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V.

V.

the total hours charged for the month, rate and total cost, and specify the total charge for that
month for gach of the “Other Direct Cost™ tetagories specified in provision Il (B) of this subagree-
ment. If the invoices are approved, Woodtown Landfili Coalition agrees to make reasonable efforts
to process payments promptly in accordance with the provisions of 40 CFR Part 33. '

The Woodtown Landfill Coalition is limited _under the Technical Assistance Grant Program to reim-
bursement on a quarterly basis for total costs under $500 and on a monthly basis if costs exceed

'$500. Thus, contractor payment also Is subject to this payment schedule. If the invoices are not

approved, the Woodtown Landfill Coalition shall promptly negotiate with the contractor in an effort
to resolve any disagreement. The Woodtown Landfill Coalition shall not be liable for any interest or
penalty charges for Iete peyments caused by reimbursement delays by EPA.

FUNDING AND FISCAL YEAR APPROPRIATIONS

Obligations for expenditures by EPA for technlcal assistance grants will be approved for entire
budget periods. The obligation of the Woodtown Landfill Coalition to renew this subagreement may
be subject to the avallability of EPA appropriations. :

GENERAL CLAUSES

1. Supersession

The Woodtown Landfill Coalition and the contractor agree that this and other appropriate clauses in
40 CFR 33.1030 apply to that work eligible for EPA assistance to be performed under this sub-
agreement and that these clauses eupersede any conflicting provisions of this subagreement.

2. Privity of Subagreement

This subagreement is expected to be funded in part with funds from the U.S. Environmantal Protec-
tion Agency. Neither the United States nor any of its departments, agencies, or employees is, or
will ba, a party to this subagreement or any lower tier subagreement, This subagreement is sub-
ject to regulations conte:ned in 40 CFR Part 33 ln effect on the date of the assistance award for
this project. : ; :

3. Termination

f’ [N 1\\-‘ e

{a) This subagreement may be termineted In.whole or in part, in writing, by either party in the
event of substantial failure by the other party to fulfill its obligations under this subagresment
through no fault of the terminating party, provided that no termination may be effected uniess the
other party is given (1) not less than ten (10) calendar days’' written notice (delivered by certified
mall, return receipt requested} of intent to terminate, and. (2) an opportunity for consultatlon with
the terminating party prior to termination.

“{b) This subagreement may be terminated In Whoie or in part, in writing, by the Woodtown Landfill

Coalition for its convenience, provided that the contractor is given (1) not less than ten (10) calen-
dar days’ written notice (delivered by certified mail, return receipt requested) of intent to termi-
nate, and (2) an opportumty for consultetiop w!th the termmetmg party prior to termination.

(¢) If termination. for default is effected by ‘the’ Woodtown Landgfill Coalltlon an. equutable adjust-
ment in the price provided for in this subagr_e_e[nent shall be mades, but (1) no aggms shai benak:
lowed for anticipated profit on unperforméd services or other work, and (2) any “wivy
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the contractor at the time of termination may be adjusted to cover any additional costs to the
Woodtown Landfill Coalition because of the contractor's default. If termination for default is ef-
fected by the contractor, or if termination for convenience is effected by the Woodtown Landfill
Coalition, the equitable adjustment shalt lnclude a reasonable profit for services or other work per-
formed. The equitable adjustment for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the termination, in addition to termination set-
tlement costs reasonably Incurred by the ccntractor relating to commitments which had become

firm prior to the termination,

(d) Upon receipt of a termination acteon gnder paragraphs (a) or (b) above, the contractor ‘shall

(1) promptly discontinue all affected work (unless the notice directs otherwise), and (2) deliver or
otherwise make available to the Woodtown Landfill Coalition all data, drawings, specifications, re-
ports, estimates, summaries, and such other information and materials as may have been accumu-
lated by the contractor in performmg this subagreement, whether completed or in process. :

(e) Upon termination under paragraphs (a) cr (b) above. the Woodtown Landfill Coalmon may take
over the work and may award another party a subagreement to complete the work under this sub-
agreement. _

() If, after termination for fallure of t’he'"édht'ractcr to fulfill contractual obligations, it is determined
that the contractor had not failed to fulfili contractual cbligations, the termination shall be deemed
to have been for the convenience of the recipient. In such event, adjustment of the subagreement
price shall be made as provided in paragraph (c) of this clause. :

4. Remedies

. Unless otherwise provided in this subagreement, all claims, counter~claims, disputes, and other

. matters in question between the Woodtown, Landml Coalition and the contractor arigsing out of, or
relating to, this subagreement or the breach of It will be decided by arbitration if the parties mutu-
ally agree, or in a court of competent jurisdictlon within the State in which the Woodtown Landfill
Coalition Is located. . , . .

8. Audit - Access to Records

(a) The contractor shall maintain books, records, documents, and other evidence directly pertinent
to performance on EPA funded work under this subagreement in accordance with generally ac-
cepted accounting principles and practices consistently applied, and 40 CFR Part 30 in effect on
the date of execution of this subagreement. . The contractor also shall maintain the financial infor-
mation and data used in the preparation or suppcrt of the cost submission required under 40 CFR
33.290 for any negatiated subagreement or change order and a copy of the cost summary submit-
ted to the reciplent. The U.S. Environmental Protection Agency, the Comptroller General of the
United States, the U.S. Department of Labor, the Woodtown Landfill Coalition, and (the State) or
any of their authorized representatives shall have access to all such books, records, documents,
and other evidence for the purpose of lnspectlon audit, and copying during normal business hours.
The contractor will provide proper facilities tor such access and inspection. .

(b) If this is a formally advertlsed ccmpet‘ihveiy awarded, fixed price subagreement. the contrac-
tor agrees to make paragraphs (a) through (f} of this clause applicable to all negotiated change
orders and subagreement amendments affecting the subagreement price. In ﬁ%case of alf other
types of prime subagreements, the contractor agrees to make paragreph¢ [ 8 ['_
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ble to all subagreements they award in excess of $25,000, at any tier, and to make paragraphs (a)
through (f) of this ¢lause applicable to all change orders directly related to project performance.

{c) Audits conducted under this provislon shall be in accordance with generally accepted auditing
standards and with established procedures and guidelines of the reviewing or audit agency(ies).

(d) The contractor agrees to disclose all information and reports resulting from access to records
under paragraphs (a) and (b) of this clause to any of the agencies referred to in paragraph (a).

(e) Access to records is not limited to the required retention periods. The authorized representa-
tives designated in paragraph (a} of this clause shall have access to records and at reasonable
time for as long as the records are maintained.,

() This right of access clause applies to financial records pertaining to all subagreements (except
formally advertised, competitively awarded, fixed price subagreements) and all subagreement
change orders regardiess of the type of subagreement, and all subagreemant amendments regard-
less of the type of subagreement. in addition, this right of access applies to all records pertaining
to all subagreements, subagreement change orders and subagreement amendments:

{1) To the extent the records pertain directly to subagresment performance;

(2) If there Ia any indication that fraud, gross abuse, or corrupt practices may be involved;
or

(3) |f the subagreement is terminated for default or for convenience.
8. Coverant Against Contingent Faes

The contractor assures that no person or selling agency has been employed or retained to solicit
or secure this subagreemeant upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee excepting bona fide employees or bona fide established commaercial or
selling agencies maintained by the contractor for the purpose of securing business. For breach or
violation of this assurance, the Woodtown tandfill Coalition shaii have the right to annul this agree-
ment without liability or, at its discretion, to deduct from the subagreement price or consideration,
or otherwise recover the full amount of such commission, percentage, or brokerage or contingent
fea.

7. Gratuities

(a) If the Woodtown Land{ill Coalition finds after a notice and hearing that the contractor or any of
the contractor's agents or representatives, offered or gave gratuities (in the form of entertainment,
gifts or otherwise) to any official, employee or agent of the Woodtown Landfill Coailition, the State
or EPA In an attempt to secure a subagreement or favorable treatment in awarding, amending or

. making any determinations related to the performance of this subagresment, the Woodtown Landfill

Coalition may, by written notice to the contractor, terminate this subagreament. The Woodtown
Landfill Coalition also may pursuse other rights and remedies that the law or this subagreement pro-
vides. Howsver, the existence of the facts on which the Woodtown Landfill Coalition bases such
findings shall be an issue and may be reviewed in proceedings under the Remedies clause of this
subagresment.

(b) In the event this subagreement Is terminated as provided in paragraph (a), R 50 7185
Landfill Coalition may pursue the same remedies against the contractor as it cou

A-28



The Citizens' Guidance Manual for the Technical Assistance Grant Program

L

FA

event of a breach of the subagreement by the contractor, and as a penalty, in addition to any
other damages to which it may be entitied by law, be entitled to exemplary damages in an amount
(as determined by the Woodtown Langdfill Coalition) which shall be not less than three nor more
than ten times the costs the contractor incurs in providing any such gratuities to any such officer
or employee.

8. Responsibllity of the Contractor

(2) The contractor Is responsible for the professional quality, technical accuracy, timely comple-

tion, and coordination of all reports or other services furnished by the contractor under this sub-

agreement. The contractor shall, without additional compensation, correct or revise any errors,
omissions, or other deficiencies in the reports and other services. ,

(b) The contractor shall perform the professional services necessary to accomplish the work
specified in this subagreement in accordance with this subagreement and applicable EPA require-
ments in effect on the date of execution of the assistance agreement for this project.

(c) The Woodtown Landfill Coalition's or EPA's approval of reports and incidental work or materials
furnished hereunder shall not in any way relieve the contractor of responsibility for the technical
adeguacy of his work, Neither the Woodtown Landtill Coalition’s nor EPA’s review, approval, ac-
ceptance, or payment of any of the services shall be construed as & waiver of any rights under
this subagreement or of any cause for action arising out of the performance of this subagreement.

(d) The contractor shall be, and shall remain, liable in accordance with applicable faw for ail dam-
ages to the Coaiition or EPA caused by the contractors's negligent performance of any of the serv-
ices furnished under this subagreement, except for errors, omissions or other deficiencies to the
extent attributable to the Coalition, Coalition-furnished data, or any third party. The contractor shall
not be responsible for any time delays In the project caused by circumstances beyond the contrac-
tor's control, ‘ - T L : ‘ :

L T

{e) The contractor's obligations under thié clause Are in addition to the contractor's other express
or implied assurances under this subagreement or State law and in no way diminish any other
rights that the Coalltion may have against the contractor for faulty materials, equipment, or work.

9, Finél Payment

Upon satisfactory completion of the work performed under this subagreement, as a condition be-
fore final payment under this subagreement, or as a termination settlement under this subagree-
ment, the contractor shall execute and deliver to the Woodtown Landfill Coalition a release from
any future claims against the Woodtown Landfill Coalition arising under this subagreement, except
claims that are specifically exempted by the contractor to be set forth in the release. Unless oth-
erwise provided in this subagreement, by State law or otherwise expressly agreed to by the parties
to this subagreement, final payment under this subagreement or settlement upon termination of
this subagreement shall not constitute a waiver of the Woodtown Landfill Coalition’s claims against
the contractor under this subagreement. :

10. Conflict of Interest

For the purposes of this subagreement, the contractor shall provide: (1) information on its status
and the status of parent companies, subsidiaries, affiliates, subcontractors, lanrremt gligntg and
p e TROTY F'ES

~ attorneys end agents of such parties as potentially responsible parties (PRPs
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closure requirement encompasses past and anticipated financial and business refationships, includ-
ing services related to any proposed or pending litigation, with such parties); (2} certification that,
to the best of its knowledge and belief, it has disclosed such information or no such information
exists: and (3) a statement that it shall disclose immediately any such information discovered after
submission of its bid or proposal or after award.

1. lnoligibla Activities Prohibited

The services to be provided by the contractor under this subagreement shall not include any of the
following activities:

Assisting an attorney in praparing a legal action or preparing for and serving as an expert wit-
ness at any legal proceeding:

Partisan political activnty. including lobbying for any issue or causo. or to further the election or -
defeat of any candidate for public office;

Generation of new primary data such as well dfilling and testing, Including split sampling; and
Reopening final Agency decisions or conducting disputes with the Agency.
12. Preparation and Distribution of Informational Materials

The contractor shall not, without prior review and approval by the Woodtown Landfill Coalition, dis-
close or release informational materials to the general public, other governmentai agencies, busi-
nesses or other legal entities. |

13. Record Raetention

All records required under this subagreement shall be maintained by tha contractor during perform-
ance on EPA assisted work under this subagreement. Such records must clearly detail acquisitions,
work progress, reports, expenditures, and commitments indicating their relationship to established
costs and schedules. These records shall be retained for three years from close-out of the sub-
agreement, unless audit, litigation, cost-recovery, and/or any disputes are initiated before the end
of the three-year retention period. Prior written approval shall be obtained from the Woodtown
Landfill Coalition before any records may be destroyed after tha record retention period.

ARSCOIGT | -
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Sample Cost Analysis
(for subagreements over $25,000)

This section explains how to perform a cost gnalysis, and how to review and categorize cost informe-
tion provided by potential technical advisors under a competltively negotiated procurement. Cost
analysis also is discussed in Chapter § of thls manual

This Information is adaptad from Chapter 22 of the Assfstance Administration Manual (12/3/84) pub-
lished by the EPA Grants Administration Divislon. L

ﬂPsn
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COST ANALYSIS

A cost analysis is a detailed review of each element of a contractor’s proposed costs to determine
that they are necessary, allowable, and reasonable. You must conduct a cost anafysis before
awarding a subagreement on all procurements aver $25,000 when the technical advisor is hired
under the competitive or noncompetitive negotiation procurement methods. You also must conduct
& cost analysis on ail change orders to the subagreement regardless of the dollar amount of the
change order and regardiess of the procurement method used to hire the technical advisor. (See
Chaptar 5 for a further discussion of change orders.)

The technical advisor must provide yoh with a summary of his/her proposed costs on an EPA Form
5700-41, or on another form which contains the same information (some States may have their
own forms for this purpose). You may have to request additional information from the technical
advisor.

You must review the technical advisor's proposed costs to determine that they are necessary, rea-
sonable, and allowable. Necessary costs are those required to complete the approved scope of
work. Allowabla costs are those authorized under the eppropriate cost principles (for commercial
organizations the applicable cost principles are 48 CFR Part 31.1 and 31.2). Reasonable costs ara
those that a prudent businessperson would pay for the same product or service at that time. You
also must determine that only fair and reasonable profits are paid to the technical advisor.

This appendix examines each of the types of costs summarized on EPA Form 5700-41 and gives
examples of each type of cost.
A. Types of Cost

Direct Labor costs are charges for the hours worked by personnel on tasks directly related to the
subagreement. (Form 5700-41, Section 7, Direct Labor.)

Examplg:
Estimated  Hourly
Category Hours Rate
Senior Scientist 400 x $35.00 = § 14,000
Staff Scientist 100 x 25.00 = $ 2,500
Clerical 180 x 12.00 = § 1,800
= $18,300

Tota! Direct Personne! Cost

Things to Consider:
Ihe level of effort or the total amount of time oroposed. The proposed effort must be consis-

tent with the tasks required by the subagreemaent.

The isbor mix or the labor categories oroposed. Labor mix (senior scientist versus staff scien-

tist versus clerical) must be consistent with the level and type of tasks required by the sub-
agreement; and

9 & alary ra and ¢ - : pases. - Generally, the conversion of
annual salaries into hourly rates is accomplished by dlwdmg the annual \
ARSCOIG

A-30




The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Indirect Costs are costs which benefit the technical advisor’'s organization as a whole, which are
not specifically identified in the subagreement. -indirect costs also are referred to as overhead or
burden costs, and include such costs as fringe benefits, office rental, equipment depreciation, ac-
counting costs, legal services, and top level’ management costs.

In some cases the technical advlscr will present ‘his/her indirect costs as separate categcrles of
costs (e.g., fringe benefits, general and administrative); in other cases the technical advisor will
present his/her indirect costs as one figure. Either way is acceptable provided the technical advi-
sor consistently accounts for indirect costs In the same way all of the time,

: _ L Labor  Estimated indirect
Category : ‘ Rato . Base _Cost
Fringe benefits . .- .. _.-._,;1(__1%. x $18,300 = § 1,830
Overhead - 50% x $18,300 = $.9,150
General and Administrative 2% x $18,300 = § 366
Example 2: - Total indirect Costs $11.348
s Estimated ?
Category ' ~ Rate Base Cost
Indirect Costs ~ ~© B2% x $18,300 = $11,346

Things to Consider:

Ihe indirect cost basg. Does the Indlrect cost base include only reasonable and allcwable
costs such as office space and egquipment deprecuaucn?

Ihe proposed Indirect rate. Has the rate been approved by EPA or another Federal agency? If
not, is there enough documentation to evaluate the rate? = Unallowable costs must be excluded
from the rate. (See 40 CFR 31 1 and 31.2 for the applicable cost principles.)

Trave!l and per diem cosis are ccsts ior tra;vel' and related charges (a S hctel and meal charges)
that can be directly related to the subagreement. A per diem usually Is a Iump sum that Includes
the cost of hotel room and meals for one day . :

The technlcal udviscr must provide detalled informatnon on his proposed travel costs. The example
shows how & prospective technical advisor may arrive at his travel expenses shown in Section 9(a)
of the form. The Federal rate for trips by car is 20.5 cents per mile. .

AR5001 50
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Example:
Numbaer Number © Numbaer
Travel of Miles of Trips per Mile
Office to Superfund 50 «x 1 X 8205 = $10.25
site and return
Office to EPA Regional Qffice 200 «x 1 x $.205 = $41.00
and return
Total $ 51.25

Hotel and meal costs can ba charged only for trips which require overnight accommodations. The
tachnical advisor must charge only the allowed Federal travel reimbursement rates to the grant,
which vary from city to city. Your EPA TAG Project Officer will have these rates or you should re-

fer to the July 15, 1987 Federal Register.)

Number Rate
Per Diem of Days par Day
Hotel and Meals 3 x $82.00 =

Total Travel and Per Diem Cost

Things to Conslidear:
The type of trip to be made;
The number of trips to be made;
The number of people on the trip;
The cost per trip (per mile for local travet); and
The rate of per diem allowance (e.g., hotel and meals).

$ 245.00
$ 150.00

Equipment, matasrials, and supply costs should be minimal for technical assistance projects. The
technical advisor should not need to purchase any equipment. Any miscelianeous supplies such as
paper should be included in the technical advisor’s ovarhead rate. A Form 5700-41 (see Saction
9(b}), however, will not show any Information except the name of the item, the quantity to be pur-
chased, and the cost of each item. in tha rare situation when this category of costs is used, you
must request that the technical advisor provide a supplementary statement that itemizes and justi-

fies all costs included in Section 9(b).

Things to Consider:

The cost of rental vs. the cost of purchase;

The technical advisor must itemize pieces of aquipment with a unit acquisition cost of $1,000

or more; and

The actual need for the itemized equipment.

ARSCO1S|
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Subcontract costs are costs related to work performed by an additional “contractor” hired by the
technical advisor to aid in carrying out the tasks specified in the subagreeament. In some cases, &
technical advisor may want to acquire the services of an additional expert whose knowledge may
complement the gverall services the technical edvisor candidate could provide to you. This addi-
tional expert is called a subcontractor. - For example, if the primary technical advisor is a health
sclences expert but engineering expertise is slso needed, an engineer might be hired as a subcon-
‘tractor. Costs associated with the subcontractor must be reflected in the technical advisor’'s cost
or price summary. The procedures for cost analysis of subcontracts are the same as for the pri-
mary contractor,

ExamE'a: _ . Price
Total direct and indirect costs $10,000
Profit : : $ 1,000

Total Cost $11,000

Cost Anslysis Findings

You must determine (and document) that ell costs are allowable, necessary, and reasonable. You
also must determine that only fair and reasonable profits are paid to their technical advisors.

Allowable costs are identified in the applicable cost principles (see 40 CFR 30.410). A few exam-
ples of unallowable costs are: '

¢ Bad Debts. Losses arising from uncoiler_,"-tible accounts and other claims, and related costs.

¢ Entertainment. Costs of emuseméhts. social activities, and related costs, such as meals or
beverages.

¢ |[nterest and Other Financig! Coste. Interest on borrowing (however represented), bond dis-
counts, costs of financing operations, and related legal and professicnal fees.

¢ Fines and Penalties. Costs from vIoIatIons of, or failure to comply with Federal, State, and
local taws and regulations.

Nacessary Coste are those, which you determlne must be Incurred in order for the technical advi-
sor to carry out the work plan.

Reasonable costs are the minimum amounts for each necessary and allowable cost.

Profit is determined before the subaqreement award and does not change unless there Is a
change in the scope of work. Profit cannot be tied to the actual costs of the project. In other
words, profits cannot increase if costs go up. Profit may be established by taking a percentage of
the estimated costs, but the subagreement should list profit as a dollar figure, not a percentage.

Generally, you should negotiate fee or profit amounts based on:

¢ Technical advisor's assumption of risk: :The greater the amount of risk the technical advisor
assumes, normally the higher the rate of profit. On “fixed-price” subaareamseatr invahina .
complex or difficult tasks, the technical advisor would assume consider: ﬂ - O [] , Q 2
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the “cost reimbursement type” subagreements being used in the Technical Assistance Grant
Program;

WMW: Excellent past perforrhance should be rewarded

and poor performance should not.

IQQDDMLAMQLLMM&LQELM - The greater the amount of resources and work

the technical advisor wili provide, itself, the greater the profit. If the technical advisor intends
to subcontract most of the work, the profit should be less.

AR500 197
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SEPA

COST OR PRICE SUMMARY

(See accompanying ingtructions before eomglctmg thig farm}

Form Approved
- OM8 No. 2030.001¢
Approvel expires 10.31 .86

PART | ~ GENERAL

1 RECIMENT

Hood town Landfill Loalition |

2. ASSISTANCE IDENTiFlCATlON NO

3 NAME OF CONTAACTOR OR SUBCONTMCT OR
Acme Services

4. DATE OF PROPOSAL
9/15/90 :

S ADORESS OF CONTRACTOR OR SUBCONTRACTOR finc/ude ZIF Code) . .

123 Main Street
Anytown, USA

TELEPHONE NUMBER (inc/ude Ares Code) - R
(203) 123-4567

6. TYPE OF SERVICE TO BE FURNISHED

Technical Assistance

PART il «.COST SUMMARY

ESTIMATED

? DIRECT LABQR rSpecity isbor categories) - R - RATE cos? - TOTALS
Senjor Scientist 400 |s 35.00 s 14,000
_ Staff Scientist 100 _25.00 _2.500
: Clerical 150 12.00 1.800
DIAZCT LABOR TOTAL: s 18,300
‘ . ESTIMATED
§ INDIRECT COSTS /Spacry indiract cont posiz) Co e h RATR n BASE » .COST
s s
L Overhead Rate 62% 18,300
INDIRECT COSTE TOTAL: $ 11 346 ,
§ OTHER DIRECT COSTS
‘ ’ ESTIMATED
* TAVEL (To vigit the site and the EPA. Region 2l Office) cosT
1) TRANSPORTATION ( local) ] 51
1PEROIEM (3 davs @ $82.00 per dBV) 8 246
. TRAVEL SURTOTAL s 297
- . BSTIMATED
b EQUIPMENT. MATERIALS. SUPPLIES /Specity categories) - Ty COST cosT -
[ s
_None
SQUIPMENT SUSTOTAL:
. ESTIMATED
. . e ‘ —
Goodtime Eneineerine 11.0G0
SUBCONTRACTS iurrorm..- e 11,000
X ‘ ESTIMATED
9. OTHER rScacry eategorws) COST
..... p—— .
OTHER BUBTOTAL: |
o. OTHER DIRECT COETE TOTAL: ﬂ R 5 D O ] o l}

10 TOTAL ESTIMATED COST " 4y LvuJ
11_PRORIT d 09&
L2 TOTAL pmicE ’

EPA Form §700-41 (Rev. 4-84) Previous editions may be used until Bupplies are sxhayusted.




PART NIl = PRICE SUMMARY

13 COMPETITQR'S CATALOG LISTINGS. IN-HOUSE ESTIMATES, PRIOR QUOTES MARKET
- findwcoty basia for price comperison) PRICES)

PROPOSED
PRICE

PFART IV = CERTIHCATIONS

14  CONTRACTCR

14s. HASAFEDERALAGENCYORAFEDERALLY CERTIFIED STATE OR LOCAL AGENCY PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR

RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN
D YES . NO /# “Yas” give namae. sddress. and teiaphone numbder of reviewing olice

THE PAST 12 MON‘I'HS’

140, THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES -

48 CFR 31.1 and 31.2

14¢. This proposal 13 submitted 1or use In CONNSCLION with NG IN FR3DONSE 10!
1)

This 18 1o cartify 1o the best of my knowiadge snd belief that the cost and pricing cats sumwmanized heren are
complete, currant, and accurate o8 ol.

{2) DATR

| further_terufy that 8 financial mansgemant capabiiity exists 10 fully and sccurately sccount for the financial ransactions under thie
project. § turther cartrfy that | understand that the subagresment price may be subIeCt to Jownwiard renegatistion and/or HCOUDmant
where the sbove cost and pricing dats have buﬂ cetarrined, 3¢ 8 result of audit, not ‘o have besn complate, curram, snd sccurats as of the

date above.

{3) TITLE OF PROPOSER SIGNATURE OF REVIEWER

OATE OF EXECUTION

18.  RECIPIENT REVIEWER

§ cortrly that | Dave reviewsd the COsL/price summary 38t forth harsin and the DroposSed COST/ PFiCe 8 084F mmmm

sward.

{3) TITLE OF PROPOSER S'GNATURE OF REVIEWER

18. EPA REVIEWER
'3) TITLE OF PROPCSER SIGNATURE OF REVIEWVER

|

DATE OF EXECUTION

ARSO QoS

EPA Form §700-41 (Rov. 4.84) .

—————
Poelotd




PURPOSE AND APPLICABLITY

The purpose of this formisto provude a simplg form for the display of cost and pnca dau 40 CFR 33 250 roquuns the
- recipient to perform cost or price analysis for every procurement action, including subagreement modifications. This
form is not required by EPA, but may be used at the recipient’s option. If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form.

INSTRUCTIONS
. i this form is used, CAREFULLY READ AND FOLLOW ALL INSTRUC-

TIONS. Many itams are not seif-expianatory. Amch sadimanal ohnts

if necessary.
Use only the appiicable portions of this form;

Part | is applicable 10 8l subsgresments.

Part 1) 13 applicabie 10 o)l subagreements requiring & cost lnllwl
pursusnt to EPA procurement regulations.

Part il is applicabie 30 8l subagreements where review 13 blm on
price cOMparison [i.e., price analyss).

Pant IV contifications will _bo sxecuted s required by the lﬂt‘lmc- ' o

tions for aach block,
PART ) — GENERAL

- Heam 1 — Enter the nama of the recipient a3 shown on the lllmlncc
agresmaent.

item It — Enter the assistance identification number lhown on 1he
assistance agreament {or asgigned 1o the project, il no aumam
sgresmant has yet basn sxecuted).

item 3 — Enter the name of the contractor or lubcomlclor vmh
whom the subagreemant is proposed 10 be executed.

item &4 — Enter 1he date of the contractor s or subcontractor's proposs!

1o the recipient.
Item B —Enter the full mailing sddress of the contractor or aubd-
contractor.
iten & — Give o brief description of the work to be porformod undtr
the proposed subagreemaent.

Pantll — COST SUMMARY
This pomon of thas form 18 10 b complatad by the contractor |cr Imlmr
subcontractor) with whom a subagreement 13 proposed to be exe-
cuted, uniess 1hat subagresment 18 8 formatly advertised, competi-
tivaly bid, fined price contracy.

Nothing in the following discussions should be interprated as recom- '

mending the inclusion s direct costa any items normally trested as
overheid costs inthe lorm’s accounting of estimating system. 40 CFR
Part 30 «dentifiss generst cost principles applicable 10 subagraemaents
under EPA assistance. Pursuant to that Pert, sll subagreements

awardaed to profit-making organizstions sre sybject 1o the cost pringi-

ples of 41 CFR 31.2_ Architect engineer snd construction enmrmn sre
aiso subject to 41 CFR 31,108 aE

ttem 7 — Direct Labor ‘ _ .
Direct lebor costs normelly inciude selaries st @ regular time rata.

Ovartime premiums shouid be identilied separately on an attachment.

Incurrence of unanticipated overtime costs requires the spproval of
the recipiens atthe time of incurrence. i significant overtime is known
to be needad st the tima of completion of the cost review Jorm. the
reasong therafors. labor catagoried, rates and hours should be identi-
fied on an sttachment. Also includad is the cost of pertners’ or pringi-
pais’ tirme when they sre directly engaged in services to be randared

EPA Form B700-41 (Rev. 4-84)

‘ under the subagreement. in case the lulltime of an;'r M;plon'c snotto

ba devoted Lo work t0 be parformed under the subagreemant only the
cost of actual tima to ba applied shouid be inciuded. The compansetion
.0f 8 partnar or principal shall be inciuded ag direct cost anly for the
time that she/ he it expectedio be engaged directly i tha performance
of work under the subagresment and only it it ig the lirm's normel
practice to charge such time diractly to 8/l jobs. The rate of compensa-
tion of @ partner or principal shall be commenturate with the cost of
employing another qualified parson to do such work, but the selsry
portion ghall not exceed the actual salary rate of the ndividual eon-
corned. Distribution of orolas mn not be mcludod " tho rote of
compensation.

Enter in block 7 the categoriss of prohwonai or tachmical personne!
necesary 10 perform sach major slemaent of work under the subagres-
ment scope of services. Estimate hours worked for sach categery and
sxtend them by the wage rates 10 be paid Juring the actual perfor.
mance of the work. Current rates, sdjusted for projected increases.
any, should be used for the actual categories of labor contemplated All
projected increases should be supported by TCONT EXPETIENCe oOf
ostablished personnel policy.

Enter in the far right column the tota) estimated direct labor cost.

Supporting records to be maintained by the contractor and which
must be submined or mads aveilable to the flcrpa.m or EPA upon
regquest inciude:

s The m-tho& of mmouno pfoooud hours worked.: ‘
b. Tha computation technique usad in srriving " proposed labor
rates. ‘

¢.  The spacific documants, books, of Sther records used ss factusl
~ SOUrce materidl 10 deveiop Hroposed hours worked and labor
ates.

d. Detsiled rate computstions which wers used in computing the
information submifted on the form. _
It in block 14a, the cantractor has checked “No ' a braf narrative
description of the methods used tn arfiving st tems a through d sbove
thall be included on an stteched sheet.

ttem B — indirect Cests

Indirect eosts may consist of one or morc pools of npmsn which are

grouped on the desis of the benalits accruing 10 the ¢ost dbjactives
rep. esented by the distribution base or bases t& which they are silo-

. - cated. Since accounting practices vary, the use of particular groupings

iz not required. Neither is the use of any particuisr aliocation base
mandatory. Howaver, it is mandatory that the method used rasults in
an equitable silocation of indirect costs 10 cost objectives which they
Support, .

Normally, the firm’s accounting gystem and esiimating practices will
determng the method used 1o sllocste overhsad costs. The fum's
sstablizshad practices. if in sccord with generaily acceptad accounting

a prmclﬂln and PROVIDED THEY PRODUCE £ GUITABLE RES ULTS IN
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THE CIRCUMSTANCES, wiil genarally ba sccepted. Proposed over-
head rates shouid repragsent the firm’'s bast estimate of the rates 1o be
sxperanced during the subagraament period. They should be based
upon recent gaperience and be adjusted for known factors which will
influence sxperienced trends.

Common overhead groupings overhead on direct isbor and genersi
and sdrunistrative axpenses. The lirst grouping ususlly includes
employmant taxas. Iringe benelits, holideys, vecation, idla time,
bonuses, stc., spplicable to direct labor. The second generelly inciudes
the ramaining costs which because of thair incurrence for cammon of
joint objectives ars not readily subject to trastment as direct costs. N is
expected. however, that propossl groupings will correspond wih the
tirm’'s normal method for sccumulsting indirect costs. (Under sorme
accounting systems, the first grouping would be included instesd
under item 7.) Ne special castegorization 18 required provided the
resulty ore rnl:.mc and squitable.

Direct salarieg are the normal distribution base for overhesd costs, but
in some circumstences other bases produce more sguitable results.
Agnthe case of overhesd costs groupings, the method to be used will
depend upon the firm’s normal practices end the squity of the ruu!c:
produced in the circumstances.

in the case of multibranch lirms, joint ventures. or affilistes, it is
expected that overhasd costs applicable to the specific location(s)
whaere work ig to be based on cost date from the most racant liscel
periods updsted to reflect changes in velumo of business or
operations,

Enter in block 8 the indirect cost pools normaily used by the firm for
allacation of indirect costs. Enver 1he indirect cost rate for sach pool
and extend sach one by the rate basa to which it applies to srrive i the
sttimated indirect costs 10 be incurred during the actusl performance
of the work. If the direct tabor totsl from block 7 is not used as the rate
basse for any of the indirect cost poois, the rate basa used must be
explained on an sttached sheet.

A brisf narrative statement outliming the firm’s policies and practices
for sccumianung indirect costs. Enter the indirect cost rate costs and
the method used to computs the proposed rate or rates shall sccom-
pany the form. Inciude commant on tha firm’s policies regarding the
pricing and costing of principals’ time. The normal accounting treat-
mant of pnincipals’ salanes. the annugl smounts, and the hourly
charge rate, if usad, should be discussad.

Enter in the far right column the totsl astimated indirect costs.

Supporting records to be maintained by the contractor snd which must
b submitied or mads availabie to the racipient or EPA upon request
include:

LB Detsiled cost data showing overhead sccounts, allocation
bases, and rate computations o7 the preceding fiscsl period. if
more than six months of the current fiscal perod have elapsed,
cost data for this pariod should be included as one of the three
panods).

- Company budgets. budgetary cost dats, and overhoad rate
© computations for future penod(s).

ttom § — Other Direct Cocts

The following items are illustrative of costs normally included in this
category of costs:

8.  Travel costs. including transportation, lodm'n'. :ubu‘nmo.
and incidertal axpenses incurred by personnel or consultants
while in a travel status in connection with the performance of
sarvices raquired by the contract. The cost principles penerally

EFPA Form §700-41 {4-84)

raquire the use of less then first class air sccommodstions and
also limn the cost of private aircraf.

b Equipment, Marerisls, and Supplies

{1} Long distance telephone, telegraph. and cabie expenses u ]
10 ba incurrad in connection with the performance of
services required in connaction with the contract.

{2)  Reproduction costs including bluaprints, black and white

prints, ozalvd prints, photographs, photostats, negatives,
and exprass cherges.

{3)  Commaercial printing, binding, srtwork, and models.

4)  Specisl aquipment,
¢ Subcontracts. '
d. Other. Direct costs, if any, not inciuded sbove.
Enter in biocks S8-d all other direct costs proposed. Travel costs
antersd must b8 supported By an attachment which identifies the
Aumber of staff trips proposed and the estimated cost per staff trip for
both locst and long distance transportation. The numbaer of days and
the rate per day must be provided to support the per diam shown Each

subcontract and consultant agreement must be i[dentified saparataly
n block 9¢.

Enter inthae far right column on lina 99 the total of all c1her direct costs
(Be-9).

Supporting data to be maintained by the contractor and which must
be submittad or made availabid 1o the recipent or EPA upon request
include:

a bas:s for other direct costs proposed.

b. factual sources of costs, rates, ste., used In Computing proposed
amount of sach cost slemant. j I

item 10 ~ Total Estimated Com

Enter the total of sl direct labor, indirect costs, and other direct costs
fromitems 7. 8. and 9.

ftom 11 — Profit
A fair and raazonable provision for profit cannot be made by simply
spplying a certain predetermingd percantage 10 the totsl sstmsted
cost. Rather, profit will be sstimated sz a dollar amount after
considering:

degree of rizk,
b. nature of the work 0 be performed,

3 axternt of lirm's investmant.

d subcontracting of work, and
e other crivevis.

The Federal Acquisition Reguletion cost principles sppiicebla to sub-
agreements with proli-making organustions (€1 CFR 31.2 and
31.108] disuilow certain types of costs which are sometimes incurred
by firms in the normal conduct of their business. Examplas of costs
which sre not sllowsble under thess cost principles include, but are
not limited to, entertainment, interast on borrawed caprtel, and bad
debts. Because the Governmert considers “profit” (o be the excess of

7 o~
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price over sllowable costs, guch computation can indicate 8 higher
profit astimate that the firm's experienced profit as it customarddy
computes it. The contractor may upaumy disclose to the recipient ns
customary computations.

Enter the dollar smount of profit wn block 11,
item 12 — Tota! Price
Enter the total of tems 10 and 11,

PART Il — PRICE SUMMARY
This portion of the form 18 for use by 8 TECIDIRNT When Drice COmpanson
{i 0., price anslymis) is used in subagreemant review. It may 8isc be
used by & contrgctior when price compatison 15 used 89 & Dasis for
award of » subcentract.

ftern 13 = Competitor's Catalog Listings, In-Houss !lﬂmtu.
Price Quotss

Enter sources of all competitive bids of Quotes received. or utllogi
used and thair prices, or in-houss estimates madae, if appropriate, for

comparison. Ansch saditional shests if necessary, psruiculsrly for

purchases of seversl different tems.
Enter inthe far right column the proposed prica for the subagreament.
PART IV — CERTIFICATIONS

item 14 — Contractor — FOR USE BY CONTRACTOR OR SUBCON
TRACTOR ONLY.

8 Compiete this biock only if part Il has been compieted.
. Complete this block onty if part i has besn complisied.

EPA Form 8700-41 (Rav. 4-84)

Enter the specific cost principles with which the cost summary of Part
It conforms. Cost principles applicable ta subagrescnents with vacous
types or organizations are identfied in 40 CFR Part 30.410. Cost
principles spplicadle to subsgreemaents with profit-making orgamize-
tions are those at41 CFR 31.2, and, for architect-enginesr of construc-
tion contracts, 41 CFR 31,106

[ 1) Describs the proposal, quotstion, request for price
sdjustment, or other submission invoived, giving spprop-
riste wantifying number (e.g.. RFP No. )

{2)  Enter the date when the price NegoLIaLIONS were con-
cluded and the contract price was agreedto The respon-
sibility of the subsgresment is Not limited by the personai
knowiedge of the contracior's negotiator «f the time of
sgreament, showing that the negotisted price 15 not
based on complete, current, and sccurate datd.

{3)  Enterthe date of signature. This date shouid be a3 close
83 practicable 1o the date when the price negotiations
waers concluded and the subagreement price was agreed
1o (not 10 exceed 30 days).

it 18 — Recipient Reviewer — FOR USE BY RECIPIENT ONLY.

ff required by apphicable assistance regulations, the recipient must
submit the signad form for EPA review prior to sxecution of \he
subagresmant.

e 18 — EPA Raviewst — FOR USE BY EPA ONLY.

wBolB
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The Citizens' Guidance Manual for the Technical Assistance Grant Program

BLANK FORMS

A list of forms required for the EPA Technical Assistance Grant Program and a blank copy of each
form are provided in this appendix. Grant applicants/reciplents may use the attached blank forms
or request an EPA technical assistance grant forms package from: EPA Headquarters Grants Ad-
ministration Office, 401 M Strest, $.W., Room M-3225, Washington, D.C. 20460, (202) 382-5266,
or any EPA Regional Office listed in Appendix C (key contacts list).

Reference List of Blank Forms:

EPA Form 5700-33 (Rev. 11-86)

Standard Form 424

Application for Federal Assistance

{State and Local Nonconstruction Programs)
General Instructions '

EPA Form 5700-48 (Rev. 5~84)
Procurement Systern Certification

EPA Form SF 334
Minority and Women's Business Utilization Report

Standard Form 270 {7-76)
Request for Advance or Reimbursemant

Standard Form 269 (7—76)
Financlal Status Report

EPA Form 5700-41 (4-84)
Cost or Price Summary Format for Subagreements
Under U.S. EPA Grants




Form Approved
- ,; 7 e e . OMB No. 2030-0020
Lo . Approval expires 7-31-89

- US. Emnronmental Protectlon Agency
Apphcation for Federal Assistance
(State and Local Nonconstruction Programs)
General Instructions

. Note: This apphcatxon may be used to request ﬁnancial assistance for either a grant or cooperative agrecment thre the term
"grant" is used the term "cooperative agreement" may be used interchangeably.

In completing this form, carefully read and follow all instructions. Many jtems are not sclf-explanatory An mcomplcte or
incorrectly completed apphcation may delay conside ation of your application.

1. Use of this Appudltion Form - This lppliciuon'fOfm. iw.ith appro-

priate program narrative, is to be used for all EPA State and local -

grant programs except for (a) construction, land acquisition or
land development projects and (b) single purpose one-time assis-
tance requests of less than $10,000 which do not require aclearing-
house review, an environmental impact statement, or relocation of
peraons, businesscs, or farms. This form shall be used to request
cnnﬂnu[;d: or refunding for approved grants orlg!m!lywbmiued
on this

. 2. Submission - All applications for State and local gevernment am

(excluding construction grants) are to be addressed to the

- Administration Branch of the appropriate EPA Regional Oﬂlce
- Submit the original and three copics of the forms. n a request
is made for supplemental assistance, amendments, or changes to

- an approved grant, submit only thoee pqeswhlchmappropﬂlte

. Grant Regulations - Applicants must comply with all EPA grant

regulations. These regulstions are published in Tile 40, Chapter 1,
" Subchapter B of the Code of Federal Regulations. A copy of theae
regulations is included in the application kit.

. Environmenta! Impact - The Nadonal Environniental PollcyActot

1969 requires that all agencies of the Federal Government prepare
detailed snvironmental statements on any actions to be taken

which significantly affect the quality of the human environment.

EPA procedures for the preparation of such statements are ¢t
torth in Part 6 of Title 40 of the Code of Federal Regulations {40
CFR 6.1 et 5eq.); a copy of the Environmental Assessment outline
is included in the appropriate application kits. As stated in the reg-
ulations, EPA requires an environmental assessment of certain
projects that are to be supported by agency granss. Those projects

which require such an assesyment and the responsibilies of the .

- applicant in sy, and contributing to the conduct of the as-
scssment are sct forth in the regulations. EPA will use the environ-
mental assessment to either prepare an Environmental Impact
Statement which will identify and analyze in detail the ifnpact
project on the quality of the enrvironment, o & "Negative Declyra-
tion" indicating that there will be no such impact.

. Relocation Assistance and Real Property Acquisition « The Uni-

form Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970, P.L. 91-645, provides certain rights and benefits

-to persons whose land is acquired or who are displaced as the re- .

sult of a Federal or a federally assisted project. If the project of a
: Sutcorlocalagcncylnvolvcsundacqublmnwme displacement
-of any person from his home, business, or farm, ictions must be

nkcntoassurecompﬂancewlththckt.hndmbelcquiudln '
. sccordance with the policies of Titke 111 of the Act. Perscns tobe

displaced must be provided decent, safc, sanitary, and comparable
Procedures for complying with the Act are set in

Part 4 of Title 40 of the Code of Federal Regulations (40 CFR 4.1

et 92q.). No projeét subject to the Act can be assisted without the
actions and assurances required by those regulations. Applicants
whose projects involve the acquisition of land or the displacement
of people should requsﬂncopyo“OCFRPmd&omtheofﬂce
to which this application is submirted.

EPA FORM $700-33 (Rev. 11-86) Previous editions are obsolete.

6. Flood Insurance - The Flood Disaster Protection Act-of 1973 (P.L
93-234) requires grantees, as a condition of receiving any form o
‘Federal assistance for scquisition {including real and nonexpend:
able personal property) or construction purposes in an idennfliec
special flood area, to purchase flood insurance if the total cost 0.
insurable construction and acquisition is $10,000 or more. Specia’
flood hazard areas are identified on Fiood Hazard Boundary Map:
and Flood Insurance Rate Maps issued by the Department ¢
Housing and Urban Development. Communities have one year af
ter they are notified that they are a flocd-prone community to ente:
the flood insurance program, or.no grant assistance may Ix
swarded for property in the flood hazard area. Specific require
~ ments pertatning to the flood insurance program and to the re
quired grantee purchase of flood insurance are set forth in 40 CFF
30.600(b).

1 Completing the Application:

o This application consists of § parts: General Information
Signature, and Certification on Part [, Project Approva
Information on Part 11, Budget Information on Part [II
Prolj’ect cm:dw Statement on Part IV, snd Assurance:
on Part

b. All dollsr amounts requested in this lppllclllon should b«
rounded to the nearest dollar.

¢. Applicants currently recetving grant assistance from EP#
who are applying for a continuation grant for an additiona
budget period within the project period need not complesc
an entirely new Project Narrative Statement. The narra
tive should detail only changes in the narrative statemen
applicable o the existing grant. The current grant shoul
be identified by its EPA Identification Number and Title
Evaluation of performance under the current grant will b
based on progress reports required by EPA assistance reg
- ulations or grant agreement. Continuation applications foi
each budget period after the first will include, as a mini
‘mum, a report of estimated financtal expenditures, a tech
nical progress report and a statement of the objectives
be achieved during the next budget period. This informa
ton, along with any other reports which may have beer
required by the grant agreement, provides the basis fo-
evaluation of progress and for & decision regarding contin
vation funding. Applications for amendments to existin;
grants may be submitted on the Short Form, EPA Forn
§700-31.

.4 Projec: » The term “project” as used in this applicatior
refers to the activities or tasks which will be supported ir
part by grant funds requested in this application.

8 Prelpplicltion Asutance EPA preapplication assistance may be
obuined from the apr *==eem nffice prior to applicatior



U.S. ENVIRONMENTAL PROTECTION AGENCY
APPLICATION FOR FEDERAL ASSISTANCE
{State and Local Nonconstruction Programs)

Form Approved,
OMB No. 2030-002¢
Approval expires 7-31-89

. . Geanaral Instiuctions
Nete: This application may be used to request financia! assistance for either a grant or cooperative agreement. Where the tem
‘‘grant’’ i3 used the term ‘*cocoperative agresment’’ may be used interchangeably,
In completing this form, CAREFULLY READ AND FOLLOW ALL INSTRUCTIONS. Many items sre not self explanatory. An incomplate or
incorrectly completed application form may delay consideration of your spplication.

1. Use of this Application Form-This aspplicstion form, with
appropriate program narrative, i3 to be used for all EPA State and

focal grant programs except for (a) construction, land sequisition or

land deveiopment projects and {b) single purpose one-tims assistance
requests of less than $10,000 which do not requirs s clasringhouse
revieW, an snvironmental impact statement, or relocation of parsons,
businesses or farms. This form shall be used sl to requist
continuation or refunding, for approved grants originally submitted
on this form,

2. Submission—All applications for State and local governmant grants
fexciuding construction grants) are to be addressed to the Grants
Administration Branch of the appropriste EPA Regional Office. These
progrems are listed below by title as ussd in the Catslog of Federal
Domastic Assistance:

* Air Pollution Control Program Grants
Water Pollution Control Statewide Interstate Program Grants
Water Poliution Control Arsawide Waste Treatment Management
Planning Grants _ '
Water Pollution Control State Operator Training Grants ]
. Air Pollution Control and Water Pollution Control Demonstration
Grants
Environments! Protection Agency Comolideted Program Support
Grants
State Public Water System Supervision Program Grants.

Submit the original and throe copies of the forms. When a request is
made for supplementsl assistance, amendments or changes to en
spproved grant, submit only thos pages which are appropriste.

3. Grant Ragulstions—Applicents sre expected ta understand snd
comply with sif EPA grant reguistions. Thess regulations are
published in Title 40, Chapter 1, Subchapter B of the Code of Federal

Regulations. A copy of thase reguiations is included in the spplication
kit. :

4. Executive Order 12372 — All coordination procedures aet forth in
Executive Order 12372 must be accompiished, as appropriate, when
submitting an application for assistance under an EPA State and Lo-
cal Nonconstruction Program. Thae catalog of Federal Domestic As-
sistance designates the coordination procedures for the specific
EPA programs.’ - '

8. Environmental impact—Tha National Environmentat Policy Act of
1969 requires that sil agencies of the Federsl Gowernment prepars
detsiled environmental statements on sny actions to be taken which
tignificantly sffect the quslity of the human environment. EPA

procedures for the preparation of such statements are set forth in part

8 of Title 40 of the Code of Fadersl Regulations (40 CFR 6, 1 et
seq.); 8 copy of the Environmentsl Assemsment outline is included in
the sppropriste apptication kits., As stated in the regulations, EPA will
require an snvironmentsl amestmant of certain projects that are to be
supported by agency grents. Those projects which require such an
assquamant and the responsibilities of the spplicant in supporting and
contributing to the conduct of the miessment are st forth in the
ragulations. The environmental assessment will result in the prapara-
tion by EPA of an Environmental Impect Staternent identifying and
sralyzing in detall the impact of the project on the quality of the
esnvironmaent or 8 “Negatie Declaration” indicating that there will be
no such impact. L

§. Relocation Amistance and Resl Proserty aocquistion—Ths Uni-
form Relocstion Assistance end Real Property Acquisition Policies
Act of 1970, P.L. 91.648, provides cerwsin rights and benefits to

persons whow land is acquired or who sre displaced as the result of a
Fedaral or » Tederally assisted project. If the projsct of a Stats or locsl
asgency involves land acquisition or the displacement of sny person
from his home, business or farm, actions must be taken 10 assure
complisnce with the Act. L.and must be scquired in accordence with
the policies of Title Il of the Act. Persons to be displaced must be
provided decent, safe, sanitary and comparable housing. Procedures
for complying with the Act are set forth in Part 4 of Title 40 of the
Code of Federal Regulstions (40 CFR 4.1 et 3¢q.). No project subject
10 the Act can be assisted without the actions and assurances required
by those reguistions. Applicants whose projects involve the acquisi-
tion of land or the displacement of peopls should request & copy of
40 CFR 4.1 ot 3. from the office to which this application it
submitted. . :

7. Flood Insurance - The Flood Disaster Protection Act of 1873
(P.L. 03-234) ires grantees; as a conditlon of recelving any form
of Federal assistance for acquisition or construction purposes
(ncluding real and nonexpendable personal prop in an
khntim'lod9 special flood area, to purchase flood insurance i the total
cost of insurable construction and acquisition is $10,000 or more.
aoechl flood hazard arcas are ldentifled on Flood Hazard Boundary
aps and Flood Insurance Rate Maps issued by the Department of
Housing and Urban Development. Communitiss have one year sfter
notification of identification as a flood-prone community to snter the
flood insurance grogmn or no grant assistance may be awarded for
property In the flood hazard aree, Specific requirements pertaining
1o the flood Insurance program and to the required grantes
purchase of flood insurance are set forth In 40 CFR 30.600(b).

4. Completing the Application:

a. This application consists of & perts: Genersl information,
© Signeturs and Certification on Part |, Projsct Approval
infarmation on Part 11, Budget Information on Part 111, Project
Narrative Statement on Part IV, snd Assurances on Part V.
b. Al doller lﬂiounn__ requested in this application should be
roundad to the naarest dollar. )
¢. Applicants currently receiving gramt amistance from EPA who
srs applying for a continuation grant for en additionsl buciget
period within the project period nesd not complete an entirely
new Project Narrative Staternent, The narrative should detsil
only changes in the nerrstive statement applicable to the
suisting grant. The current grant should be identified by its
EPA (dentification Number and Title. Evslustion of perfor-
mance under the current grent will be based on progress
reports required by EPA Grent Regulstions or grant agresmaent.
Continustion applications for sach budget period after the first
will include, 83 8 minimum, » report of sstimated financist
expanditures, & technicsl progress report and § statement of
the objectives 10 bs schisved during the next budget period.
This information, siong with any other reports which may have
besn required by the grant agrasment, provides the basis for
svelustion of progrem snd for s decision regarding continu-
ation funding. Applications for smendmaents to existing grants
may be submitted on the Short Form, EPA Form 5700-31.
9. Project~-The term "pre rm rafers
to total undertaking whi ant funds
requested in this applicath
10.Pre-Application Anista Ady b4
obtsined from the appropriste Program oTnce prior 1w eyplication
submission,

EPA Form 5700-33 (Rev. 11-88) Previous editions are obsolete,
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is neoded, insen an asterisk 't

Nom
1.

fees

10.

ARLE

Applicants will aiways compiets ather dem 22a or 22b and eme 238 and 23b

22,

h.

GENERAL INSTRUCTIONS FOR THE SF-424

This is a standard form used by applicants as a required facesheet for preapplications and applications submitted in accordance
with OMB Circular A-102. It will be used by Federal agencies to obtain applicant certification that stales which have established a
review and comment procedure in response to Executive Order 12372 and have selecled the program to be included in their
process have been given an opportunity to review the applicant's submission.

APPLICANT PROCEDURES FOR SECTION |
Appiicant witt compiete all ilema in Secton | with the exception of Box 3, "sumwuuomm # &n Hem is Nt appiicable. m"m"nmwm

Mark appropriate box. Pruppucaﬁonwmuonmdlwwm
OMB Circular A-102 and Federal agency program instructions. Use of
this form as & Notice of iment is at Stale option. Federal agencies &0
not require Notices of intert.

Applicant's own control number, if desired.

~ Date Seciion | is prepared (81 appiicant’s option).
Number assigned by State.
Date assigned by State.

Logal name of appicant, name of primary organizational unit which wit

undertake the assistance activity. complele address of applicant, and

mmwmmmwunmmmmm

information about this requent,

Employer Ideniification Number (EIN) of applicant as assigned by the

Internal Revenue Service.

Use Cataiog of Federal Domestic Assistance (CFDA) number assigned

bmlmmmchmmmhmmud ¥ more than one

prognm {e9.. MMnding) check “multiple™ and explain in Section
It unknown, cite Public Law or U.8. Code.

ProgfmmlromC:FDA. Abbreviate ¥ necessary.

Use Section IV 1o provide & summary description of
appropriate. i.e.. ¥ project affects particular »tes as,
construction of real property projects, attach &4 map
project location.

the project.
for sxampie
showing the

“City™ includes town, 1ownship or other mumicipality. S

List only targest unil or units affected, such as Siate, county, Or City.

Estimated number of persons directly tenefiting from project.
Check the type(s) of assistance requested.

A. Basic Grant—an origine! request for Faderal funds.

8. Supplementa) Grant-—4 request 10 increase a basic grant in certain

e_uumnoligimmmunnmwmhmod
maiching share of the basic Federal program {(e.g., grants awarded

by the_Appalschian Regional Commission 1o provide mappmm
8 matching share).
E. Other, Expiain in Section (v,
Nnoummmanummmn ﬁ.mdhglmlnc!
period Dy esch contribulor. Yalue of inkind coniributions shoulc be

inciuded. H the action is & change in dollar amount of an exising grant

and use Section IV. An sxplanation foliows for each

hem:

Mom

130,

14,

18.

17.
18.

"

20.

21

{= revision or augmentation undar kem 14), indicate only The amount of
the change. For decreases, encioss the amount in parentheses. If both
basic and supplemeanta) amounts are included, breskout in Section IV,
For muitipie program funding, ues 1ctals and show program breakouts
in Section IV. t2a—amount requested from Federsl Govemment,
12b—amount applicant will contribvle. 12c—amount om State,
applicant is not a Stals. 12d—amount Fom focal government, ¥
applicant is not & local government. 12e—amount Wom any other
sources, expiain in Section IV,

The district(s) whare most of action work wil be accomplished. ¥ oty
u?c of Mg:m-m. covering several districts, wrile “oity-wide” or
"State-wide.”

A. New. A submittal for project not previously funded.

B. Renewal. An extension for an additionsl funding/dudget period for &
project having no projecied complation date, but for which Federat
suppor must be renewed sach year.

C. Ravision. A modification 10 project nature or 5C0pe which may result
in fundiing change {increase or decrease).

D. Continuation, An exiension for an additional funding/budgel periog
for a project with & projecied compietion dale.

E. Augmenistion. A requirement for additional funds for & project
previously awarded funds in the same funding/budget period.
Project nature and ecope unchanged. .

Ammuanmmommbmm(mmmm

estimated date of avaliability of funding).

mﬂmmamhmmwmm
e svailable.

Compiets only for revisiona (Hem 14c), or augmentations (Mem 14g).

Date preappiication/appiication must be submitied fo Federsl agency
in order 10 be stigible for funding coneideration,

Name and address of the Federal agency 10 which this reques! is
adcreesad. indicsts as clearly ag possibie the name of tha ofios 10
which the application will be delivered.

Emmsmmwmmmmummuuuutmmw

and directy relates 10 & previous Federal action. Otherwise, write
“NA"
mwsm«nmmwawm
ramarks and/or additional remarks are attached.

APPLICANT PROCEDURES FOR SECTION NI

Compiete # application is subject 1o Executive Order 12372 (Sl
review and comment).

220

Chack f apphcation w not subject 1o £C. 12372,

23a  Name and Mie of authonzed representative of lega! applicant.

_ FEDERAL AGENCY PROCEDURES FOR SECTION It
AODICAN compiates only Sections | and K. Section W is completed by Feceral agencies.

Usa 10 identity award sctions.
Usa Section IV 10 ampiily whers appropriate.

muummmwmmww

S4ch pontributor. Value of in-kind contributions will de included. i the
action is a change In doliar amount of an existing grant (a revision or
augmeniation under Hem 14), indicate only the amount of changs. For
decrensss, anciose e amoum In parentheses. i both basic and
supplamental amounts sre included, breskout In Section IV. For multipis
program funding, use totals and show program breakouts in Saction iV,
28a—amount awarded by Federa! Government. 28b-—amount applicant

283
- b
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Check approg # form containg
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O

2. APPU- & NUMBER 3 STATE NUMBER
FEDERAL ASSISTANCE canTs ey |t
APPU- CATION:
1. TYPE . CATION Fl::snm
oF NOTICE OF INTENT (OPTIONAL) DENTH  fo Dara Y b. DATE
mism 0 o Yoar month day| ATETOR® | AssianED Tour month dey
Jroprisie O aprucanon 1" " AT "
Loz
Blank
4. LEGAL APPLICANT/RECIMENT 8. EMPLOYER 1DENTIFICATION NUMBER (EIN)
& Applicant Name
b. Organization Urit [
c Sree/P.0, Box PRO- & NUMBER *
- o . il Ll bt ]
L Staie o 2P Coue. (From CFDA) LT [
h. Cormact Person [Neme b TITLE
4 Teiephone Na)

7. TITLE OF APPLICANT'S PROJECT (Use section [V of this form 10 provide & summary description of the | &,

OF PERSONS BENEFITING | A—fe

project) Amiinn l-—ln;ﬁtm
b-n-w- KU (Sponify):
9. AREA OF PROJECT MPACT (Namas of citiss, sountics. s, o) |10. ESTIMATED NUMBER | 11. TYPE OF ASSISTANCE

BECTION 1—APPUCANT MECIPENT DATA

St [ -
Enie
l e (T
12 PROPOSED FUNDING 1. -CONGRESSIONAL DISTRICTS OF: 14, TYPE OF APPLICATION
Abbm OrPpupn S—lapruraen
s 00 & APPLICANT b, PROJECT 15—&-—1 D=Civsiragmann " MD
. APPLICANT 00 17. TYPE OF CHANGE (far jde o 1o}
5. PROJECT START 76, PROJECT ey i P
SIATE 22y Tor meath dey| OURATION ey e
d. LOCAL 00 ———
L m “”
. OTHER X |35 GATE DUE TO Your menth doy rote suarts)
. Tow 3 00| FEDERAL AGENCY » 10

1. FEDERAL AGENCY TO RECEIVE REQUEST

o ORGANIZATIONAL UNIT (iF APPROPRIATE)

|o. W ‘

20. XASTING FEDERAL GRANT
JDENTIFICATION NUMEER

¢. ADDRESS

1. REMARKS ADDED

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

e SraaR e

= To 1 buwt of My Knowiedge nd Do, [ & W. AVAIABLE TO THE STATE
§n¢ ' data i Wi presppication/ DXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON:
APPUCANT | &re rue and oorrect, the document has|  DATE
CERTIES | been duly suthorized by the goveming
THATS bocty of the spolicant and. the
wil compty with 1he stiached sssrences| B, NO, PROGRAM 1§ NOT COVERED oY £.0. 12372 [J
¥ he sseistance s approved. OR PROGAAM HAS NOT BEEN SELECTED 8Y STATE FOR Review [
En & TYPED NAME AND TITLE b. HIGNATURE
CERTFYING A
REPRE. ‘
SENTATIVE i ) -
NNPER  Ter men dy 25, FEDERAL APPUCATION IDENTIFICATION NUMBER [ 25. FEDERAL GRANT IOENTIFIGATION
RECEIVED 19
" | &7. ACTION TAKEN » Your month diy | o oG Your month dam
0 & Awaroen 2 e TE> 1 DATE 1
32, Youor monsh dowe
D e ron o PEDERAL | 8 00] 31, CONTAGT POR ADOITIONAL INFORMA- B .
g AVENAENT % APPUCANT | VIO (Neme end migphoat musber) GATE 1
iu‘t“alusm'@a% « STATE 20 Ia AOUARKS ADOED
™ & LOCAL 00
a e Cerenne (s onen ) AR50N
[ 3 - i
O L WITHORAWN t TOTA |8 o0 50..20[}

e
TANOARD FORM 424 PAGE 1 (Rev. 4-34)

* - MNP Circuler A=102



DETACH AND, AS NECESSARY, STAPLE TO ABOVE SHEET,

SECTION {V=REMARKS (Pracee reference the proper imm number from Sections I, 11 or 111, if appiicabie)
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Form Approved.

PART II OMB No. 2030-0020°

PROJECT APPROVAL INFORMATION

Approval expires 7-31-89

item 1,

Does this ssistance requast State, local, regionsl, or other priority

mting?

YO NG

~ Priority Rating

Neme of Governing Body

Item 2.
Does this assistance request roquln State or local udvlsory. udu-
cational, or health ciearances?

R L L :

Yo o NO

Name of Agency or
Soard

“ttoch Documentation) |

Itemn 3, N

Does this assistance request require clearinghouse mlcw ln lc- i+

cordance with Executive Order 123727 . ek
Yo ——_No

. (Attach Comments) o

W
AL

Item 4,
Doss this dasistance request require Sute, locsl, miml or ‘other

pianning sporoval? ‘ cey ek

Yo ‘Nq

Namae of Approving Agency

Date

am B, ‘
Is the proposed projsct coversd by an npprowd eompnhonnln

:i."_.hcck one: Sue [

plan? : : . . A Local £
S e fegionsl O
Yas . No Location of Plan
fteam §. - . ' P e

Will the sssistance mum!d srve ¢ Federsi lnmllnion?

Yo __ ..1

“Fadersl Population benefiting from Project

Name of Federal Instalistion

“1tam 7. ' o 33;«
Will the sssistance requested be on Federal land or Inmllnlon? LN

Neme of Fedaral instailation

L.ocation of Federal Lend

Percent of Project
Yo No
Will the ascistence requested have an impect or sffect on the See instructions for additions! information to be provided.
nvironment? .
Yo _No "
Ham 9,

Has the project for which assistance s mequested ceused, snes . .
Janvary 1, 1971, or will nmu.muwmmmmmwww-- :

family, business, or farm?

Yo No

Numbsr of: .

Individuals

Fomilies

Businesses

- Farms

Itam 10,
is thers other related sssistance on this project previous, panding,
or anticipated?

Yo No

See instructions for additionsl information to be provided,

ftam 1%,
s project in a Designated Flood Hazard Ares?
Yeou

No

ARSC0207
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Form Approved,
OMB No. 2030-0020
Approval expires 7-31-89

INSTRUCTIONS

PART Il

Negative answars will not require an explanation uniess the
later dite.

Federal agency requests more information at 8
Provide supplementary data for all “Yes” answers in the
space provided in sccordance with the fo!towing instructions:

Item 1—Provide the name of the governing body establishing
the priority system and the priority rating assigned to this
project.

item 2—Provide the nams of ths agency or board which
issued the clearance and attach the documentation of status
or approvat.

ltem 3 ~ Attach the clearinghouse comments for the
preapplication in accordance with the instructions
contained in Executive Order 12372. If comments
were submitted previously with a prezpplication, do
not submit them again; but any additional comments
received from the clearinghouse shouid be submitted
with this application.

item 4—Furnish the nams of the approving agency and the
approval date.

item $—Show whether the approved comprehensive plan is
State, local or regional, or if none of these. explain the scope

" of the plan. Give the location where the approved plan is
available for examination and stats whether this proioct is
in conformance with the plan,

Itsm 8-Show the populstion residing or working on the
Federal instailation who will benefit from this project.

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

Item 7—-Show the percantage of the project work that will

be conducted on fedsraily-owned of leased land, Give thc

name of the Federal instaliation and its location,

(tem 8—Describe brisfly the possible benaficial and harmful
impact on the snwvironmant of the proposed project. If an
adverss environmental impact is anticipated, sxplain what
action will be taken to minimize the impact. Federal agen-
cies wil) provide sepsrate Instructions if additional data are
needed,

Itemn 5=State the number of individuals, families, businesses,
or farms this project will displace. Federal agencies will pro-
vide separate instructions if additional data are needed,

Itsm 10-Show the Federsl Domestic Assistancs Catalog
number, the program nams, the typs of assistance, the status
and the amount of each project where thers is reiated pre-
vious, pending or anticipated assistance. Use additional
sheats, if needed,

Item 11—Flood Insurance—Check “Yas” if project or any
nonexpendable property is to be located in a special flood
hazard area designated by the Department of Housing and
Urban Development. If the answer is “Yes" the grantes must
purchase the required flood insurance if required pursuant to
Item 7 of the Gensral Instructions to this application.

ARSC0208
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Form Approved.
CMB No. 2030-0020
Approval expires 7-31-80

SECTION B —~ SCHEDULE B - BUDGET CATEGORIES
8. Program Elements FUNDING 14
MAN-
(1 FEDERAL {2} NON.FEDERAL 3 TOTAL YEARS
a s $ s
B.
c
d.
.
f.
‘.
h.
i. Total Program Elaments’ s $ $
j- STATE TOTAL $ s s )
ARCGQ210
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Form Approvea.
OMB No, 20300020
Approval expires 7-31-83

INSTRUCTIONS

PART HiIl
Ganeral Instructions

This form is designed 3o that application can be made for
funds from one or more grant programs. In praparing the
budget, adhere to any existing Federal grantor agency guide-
lines which prescribe how and whether budgeted amounts
shouid be separately—shown for different functions or sctivi
ties within the program, For some programs, grantor agen-
cies may require budgets to be separstely shown by function
or activity, For other programs, grantor agencies may not
~ require a breakdown by function or activity, Sections A,

8, C, and D should include budgst estimates for the whole

project except when applying for assistance which requires

Federal authorization in snnual or other funding period in- -

" craments, In the latter case, Sections A, B, C, and D should
provide the budget for the first budget period fususily a
year} and Section E should present the need for Federal ar
sistance in the subssquent budpet periods. All applications
should contain a breakdown by the object class categories
shown in Lines a-k of Section B.

Section A, Budget Summary
Lines 14, Columns (a) and (b).

For appiications pertaining to » sing/e Fedoral grant pro-
gram {Federal Domestic Assistance Catslog number) ard
not requiring s functional or activity breakdown, snter on
Line 1 under Column {(a} the catalog program title and the
cataiog number in Coiumn (bj. ‘

For applications pertaining to a single program requiring
buciget amounts by multiple functions or activities, snter the
name of sach activity or function on each line in Column {(al,
and enter the catalog number in Column (b). For applice-
tions pertaining to mu/tiple programs where none of the
programs raquire a breakdown by function or activity, enter
the catalog program title on sach fine in Column (a} and the
respective catalog number on each Yine in Column (b).

For applications pertaining to mu/tiple programs where
one of more programs require a breakdown by function or
activity, prepars a separate sheet for each program requiring
the breakdown, Additional sheets should be ysed when one
form does not provide adequate space for all breakdown of
data required. Howsver, when more than one shest is used,
the first page should provide the summary totals by programs.

‘Lines 1-4, Columns (c) through (g).

For naw applications, lesve Columns {c} and {d) blank.
For each line entry in Columns (a} and (b), enter In Calumns
(s}, {f), and (g) the appropriats amounts of furxls needed to
support the profect for the firet funding period {usually &
yewr), . _

For continuing grant program applications, submit thess
forms before the end of each funding period as required by

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

the grantor agency. Entsr in Columns {c} and {d) the em,
mated amounts of funds which will remain unobligatad at
the end of the grant funding period only If the Federal
grantor agency instructions provide for this. Otherwiss,
jeave these columns blank. Enter in Columns (o) and () the
amounts of funds needed for the upcoming period. The
amount(s} in Column {g) should be the sum of amounts in
Columns (e} and {f}.

For supplemsntal grants and changss to existing granty,
do not use Columns (c) and {dl. Emter in Column (s} the
amount of the increass or decreass of Federal funds and
anter in Column {f} the amount of the increase or decrease
of non-Federal funds., In Column {(g) enter the new total
budgeted amount {Federal and non-Federal) which includes
the total previous suthorized budgeted amounts plus or
minus, as sppropriste, the smounts shown in Columns (o)
and {f). The amountl{s) in Column (g) should not equai the
sum of amounts in Columns {e) and (f).

Line B=Show the totals for all columns used.
Section 8. Schedule A-Budyet Catsgories

{n the column headings {1} through {4}, snter the tities of the
same programs, functions, and activities shown on Linss 1-4,
Column {a}, Section A. When additional shests were pre-
pared for Section A, provids similar column hesdings on ssch
sheet. For sach program, function or sctivity, flil in the total
requirements for funds (both Federal and non-Faderal) by
object ciase categoriss.

Lines Ba-h—Show the sstimated smount for sach dirsct cost

budget /ob/ect c/ass) category for each column with program,
function or activity heading.

Line 8i—Show the totals of Lines 8a to 6h in sach column.

Line 8j—Show the amount of indirect cost. Refer to Otfice
of Management and Budget Circular No. A-87.

Line 8k—Enter the total of amounts of Lines 8i and 8]. For
sl applications for new grants and continuation grants the
total amount in Column (5), Lins Gk, should be the same s
the total amount shown in Section A, Column (g}, Line 8.

For supplemental grants and changes to grants, the totai

smount of the increase or decreass as shown in Columns
{1}-(#), Line 8k shouid be the same s¢ the sum of the
amaunts in Section A, Columns (s} and {f) on Line 5. When
additional shests were prepaced, the last two sentences apply
only to the first page with summary totals.

Line 7=Enter the estimated amount of incoms, If any, ex-
pected to be gensrsted from this project. Do not add or
subtract this smount from the total praject amount. Show
under the program narrative statement the naturs sad source
of income, The estimated W

be considered by the Fedm _ |
the totat smount of thegn AR O002 1D
®AGE 10 OF 12
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Form Approved.
OMB No. 2030-0020
Approvai expires 7-31-89

INSTRUCTIONS

el

- PART 1K
{Continued)
Section B. Schedule B—Budget Categoriss

Lines 8a-h—~For esach program “element fill in the total’
requirements for funds {chhrll non-chcral and row’) incl
‘manyears. .

Line i~Show the totals of Lmes Ba through h in uch“

column, S

Line j~Show the State totais. Tout {Program Elemcrrm)

and State total might not be squal due to expenses which -

are not classified under spacific program slements.

Section C. Source of Non-Federal Resources _

Lines 8-11-Enter amounts of non-Federal resources
that will be used on the grant. if in-kind contributions
are included, provide a brief explanation on a separata
sheet, (See Attachment F, A-102.) :

Column {a)=Enter the program titles identical 1o Col-

umn (a), Section A. A breakdown by functlon or lctiwty !

is not necessary,

" Column (b)=Enter the amount of cash and in-kand
‘contributions to be made by the applicant as shown In
Section A. (See also Attachment F, A-102.)

—— -

is not & State or State agency. Applicants which are a State
or State agencies should leave this column blank.
Column (d)~Enter the amount of cash snd in-kind eon-
tributions to be made from all other sources. :
Column’ {s}=Enter totals of Columns {bj, (¢}, pnd (d)

Line 12-Enter the tot! for sach of Columns (b)-{e). The

amount in Coiumn (e} should be equal to the amount on
Line 5, Column {f), Section A, e

EPA Form $700-33 (Rev. 11-86) Previous editions are obsolete.

Columan (¢)—-Enter the State contribution if the ibptiéant

- - Sqction D. Forecasted Cash Naeds

B ‘Line 13—Enter the amount of cash needed by quarter from
“the grantor agency during the first year,

'le 14—Enter the amount of cash from all other sources

needed by quarter during the first year.

* Line 15—Enter the totals of lmdunti on Lines 13 and 14,

Section E. Budget Estimates of Federal Funds Needed for
‘Balance of the Project

Lines 16-18=Enter In Column {a) the same grant program
titles shown in Column {a), Section A.. A breakdown by
function or activity is not necessary. For new spplications
and continuing grant applications, enter in the proper col-
umns amounts of Federal funds which will be needec tw
complete the program or project over the succeeding funding
periods (usually in years). This Section need not be com-
pleted for amendments, changes or supplements to funds
for the current year of existing grants.

At more than four lines are needed to list the program
tities submit additional schedules as necessary,

Line 20—Enter the total for sach of the Columns (bf-(e).

When additional schedules are prepared for this Section,
snnotate sccardingly and show the overall totals on this line.

~ 8action F. Other Budget Infnnnltlon

Line 21=Use this space to sxplain amounts for individual
direct object cost categories that may appear to be out of
the ordinary or to explain the details as roqulnd by the
Federal grantor agency,

Line 22—Enter the type of indirect rate {provisionsl!, pre-
determined, final or fixed) that will be in effect during the

funding period, the estimated amount of the base to which
the rate is applied, and the total indirect expense.

Line 23-Provide sny 'othef oxpllnatioris rlquircél herein or
any other commants deemed necessary.

ﬂPS’"OZlS .
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Form Approved.
OMB No. 2030-0020
Approval expires 7-31-89

PART V-
ASSURANCES
The Applicant agrees and certifies that he or she will comply with the regulations, policies, guidelines, and
requiraments, including OMB Circulars No. A-102 and A-87, and Executive Order 12372, as they relate to
the application, acceptance, and use of Federal funds for this Federally assisted project. Also, the Appli-
cant agraes and certifies with respect to the grant that:

1. 1t possesses legal authority to apply for the grant; that 8. It will give the grantor agency and the Comptrolier

a resolution, motion or similar action has been duly
adopted or passed as an official act of the applicant's.
governing bedy, authorizing the filing of the applica-
tion, includmg-all understandings and assurances
contained therein, and directing and authorizing the
person identified as the officlal representative of the
applicant to act in connection with the application and
to provide such additional information as may be
required.

2. Itwilt comply with Title VI of the Clvil Rights Act of 1964
{P.L. 88-352) and in accordance with Titie Vi of that
Act, no parson in the United States shall, on the ground
of race, color, or nation origin, be excluded from
participation in, be denied the benefits of, or be
otherwise subjected to discrimination undar any pro-
gram or activity for which ths applicant receives
Federal financial assistance and will immaediataly take
any measuras necessary to effectuate this agresment.

, 11, R wil comply with the flood insurance purchase

. 1t will comply with Title VI of the Civil Rights Act of 1964 requirements of Section 102(a) of the Fiood Disaster

(42 USC 2000d) prohibiting employment discrimina- Protection Act of 1873, Public Law 93-234, 87 Stat,

tion where (1) the primary scurce of a grant is to 975, approved December 31, 1978. Section 102(a)

provide employmaent or {2) discriminatory amployment requires, on and aftar March 2, 1975, the purchase of

practices will result in unequal reatment of parsons flood insurance in communities where such insurance

who are or should be benefiting from the grant-aided is available as a condition for the receint of any Fedarai

activity. financial asaistance for construction or acquisition

: purposes for use in any area that has been identified

. Rtwilt comply with requirements of the provisions of the by ths Secrotary of tha Departmant of Housing and

Uniform Relocation Assistance and Real Property Urban Devslopimart as an area having special flood

Acquisitions Act of 1970 (P.L. 91-348) which provides hazards.

for falr and squitable treatment of sarsons displaced '

as aresult of Federal and federaliy assisted programs. 12. It will comply with ali applicable requirements of

. It will comply with the provisions of the Hatch Act which
Hmit the political activity of employses.

. 1t will comply with the minimum wage and maximum
hours provisions of the Federal Fair L abor Standards
Act, as they apply to employess of institutions of higher
education, hospitals, other non-profit organizations,
and to amployses of State and focal governmeants who
are not smployed In intagral operatons in areas of
traditional govarnmantal functions.

7. R wik establigh safeguards to prohibit employees from
using their positions for a purpose that is or gives the
appearance of being motivated by & desire for private
gain for thamselves or cthars, particularly those with

_ whom they have family, business, or other ties.

10.

. Environmental Protection Agency's (EPA) list of Viclat-

~ person in the United States shall, on the ground of sax

General through any authorized representative the
access to and the right to sxamine all records, books,
papers, or documents related to the grant.

it will comply with all requirements imposed by the
Fodaral grantor agency concerning special require-
ments of law, program requirsmanis, and other ad-
ministrative requirements.

It will insure that the facilities under its ownership,
lease or supervision which shall be utllized in the
accomplishmant of the project are not listed on the

ing Facilities and that it will notity the Foderal grantor
agency of the receipt of any communication from the
Dirgctor of the EPA Office of Federal Activities indicat-
ing that a facility 10 be used in the project is under
considaration for listing by the EPA,

Saction 13 of tha Cleun Water Act Amendmeants of
1972 P.L. £2-500), if the zrant is awardsd under any
grant suthority of that Act, which provides thal no

be excluded from paricipation in, be denied the
benefits of, or be otherwise subject 1o discrimination
under any program or activity under the said Clean
Water Act Amendn.onts for wnich the applicant re-
ceives financial assistance and will take ali necessary
measures to effecluats this agreemant.

ARSCC2 1
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DC 20450 Form Approved
Py ‘ OME No. 2000-0453
vEPA PROCUREMENT SYSTEM CERTIFICATION Acorowa wpres 10.31.87
v APPLICANT'S NAME . | ASSISTANCE APPLICATION NUMBER

APPLICANT'S ADDRESS

BECTION | - INSTRUCTIONS

The applicant must complete and submit a copy of this form with each application for EPA Assistance. If the
applicant has certified its procurement systam to EPA within the past 2 years and the system has not been
substantially revised, complete Part A in Section i, then sign and date the form. if the system has not been
certified within the past 2 years, complete Part B, then sign and date the form.

SECTION Il = CERTIFICATION

A.laffirm that the applicant has within the past 2 years certified to EPA that its procurement | MONTH/YEAR

system complies with 40 CFR Part 33 and that the system meets the requirements in 40

CFR Part 33. The date of the applicant's iatest certification is:

B.Based upon my evaluation of the applicant’s procurement system, [, as authorized representative of the
applicant: {Check one of the following:)

D 1. CERTIFY that the applicant’s procurament system will meet all of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Please furnish titations to applicable procurament ordinances and ragulstions

-,

[ [z 53 NOT CERTIFY THE APPLICANT S PROCUREMENT SYSTEM. The appltcant c.d"e” tn
R902215

follow the requirements of 40 CFR Part 33, including the procedures in Appen
allow EPA preaward review of proposed procurement actions that wilf use EPA as.

b TYPED NAME AND TITLE SIGNATURE

EPA Form 5700-48 (Rev. 5-84) Pravious sdition is obsoiete.
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': OMB NOS. $993-0001 AND 0840-0017
: EXPIRES: APRIL 30, 1990 :

MBE/WBE* UTILIZATION UNDER FEDEHAL GRANTS COOPERATIVE

L/ AGREEMENTS, AND OTHER FEDEFIAL FINANCIAL ASSISTANCE
_ PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)
1A. FEDERAL FISCAL YEAR 18. © REPORTING QUARTER (Check aspropnate box) .
19 : 0O 1s0ct-0ec.. [J 2nd Wan-Mary. [ 3rd (Apegun, [ atn tdui-Sep.
2. FEDERAL FINANCIAL ASSISTANGE AGENCY ' 3. REPORTING RECIPIENT (Name and Acdress) .

{DepantmenvAgency., Bumwnommummgomco Addrus)

2A. REPQRTING CONTACT PHONE: i “[3A.  REPORTING CONTACT . PHONE:

4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER - - - 48. FEDERAL FINANCIAL ASSISTANCE PROGAAM

4C. TYPE QF FEDERAL ASSISTANCE AGREEMENT

(] aranT [[] COOPERATIVE AGREEMENT ~ [T] OTHER FEDERAL FINANCIAL ASSISTANCE
PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL s
OCCUR : . a
- ATE.. . ' ___|END DATE:
8. AMOUNT OF TOTAL PROJECT sC. RECIPIEN‘I"S MBEWBE GOALS (Percent of ota! procurement dolars (50} for sach)

DOLLARS PLANNED FOR
PROCUREMENT THIS FISCAL YEAR

\_/ s Maé f - | %

SD. MBEWBE pnocunsueu ACCOMPLISHED THIS ouanren ot NEGATIVE REPORT (Greck) , :
MBE $ WEE $ : [ seemnsTRUCTIONS -

8.  COMMENTS: o , ] i

7. NAME OF AUTHORIZED HEPRESEM'ATW_E : ; | TTE
8. SIONATURE OF AUTHORIZED REPRESENTATIVE | P : OATE
| ‘ ‘ ]
* WAL reporiing 1 sphiona! 8 The direction of Redwal fineAcud stmstence #genty. = = " ) : : .‘HRSOGZ l 7

POR LOCAL REPRODUCTION

¢t e b e
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- INSTRUCTIONS

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS
_ COOPERATIVE AGREEMENTS,
AND OTHER FEDERAL FINANCIAL ASSISTANCE
Standard Form 334

A. General Instructions:

MBE/MWEBE utilization ic based on Executive Ocders
11625, 12138 and 12432 and OMB Circular A-102.

Standard Form 334 must be completed by recipients
- of Federal grants, cooperstive agresments, or other.

Federal financial assistance valued at $500,000' or
-more and which involve procurement of supplies,

-eQuipment, construction or services to accompﬁsh -

Federal assistance programs.
Recipients sre required to report to agency sward

 officials within one month following the end of each

Federal fiscal year quarter (i.e. January 31, April 30,
July 31 and October 31) during which any procure-

ment in excess of $10,000 is actually executed un- .

der this assistance agresment.

B. Definitions:

Procurement 18 the acquisition through order,

purchase, lease or barter of supplies, equipment,
construction or services needed to accomplnsh Fed-
eral assistance programs.

A minority business enterprise (MBE) is & business

- concern that is {1) at least 5% percent owned by one
or more minority individuals, or, in the case of a
publicly owned business, at least 51 percent of the
stock is owned by one or more minority individuals;

and (2) whose daily business operations are man-
aged and directed by one or more of the minority -

owners.

There is no standard definition of minority individuals

used by all Federa! financia! assistance agencies.
However, recipients shall presume that minority in-

dividuals include Black Americans, Hispanic Ameri-

cans, Native Americans, Asian Pacific Americans, or
other groups whose members are found to be dis-

advantaged by the Small Business Act or by the
Secretary of Commerce under section 5 of Execu-
tive Order 11625. The reporting contact at your
Federal financial assistance agencgy can provide ad- -

ditiona! information.

-,

Y There is no seporting thrashokd for the Envirosmentsl Brotection Agency
(EPA). Racipianty of EPA financial asmstance must report under il sasiatance
agreaments regardiess of the size of the sward.

“A woman busmess enterpnse (WBE) Is s busmess
~_concem that is, (1) at least 81 percent owned by

one Or mors women, or, in the case of a pubhcly
owned business, at least 81 percent of the stock is
owned by one or more women; and, (2) whose daily

. business operations a&re managed and directed by
- one or more of the women owners, '

‘Business firms which are $1 percent owned by mi-
- norities or women, but sre in fact managed and

cperated by non-minority individuals do not qualify

- for mesting MBEJWBE procurement goals.

The following affirmative stops for utllizing MBEs and
WRES are suggested:

1.  Inclusion of MBEstBEs on solicitation
lists.

A Assure MBEs/WEEs are sohcrted once they

are identified.

3. Where feas:ble. divide total requirements
into smaller tasks to permit maximum
MBE/WBE participation,

.4 Wnere feasible, establish delivery sched-

ules which will encourage MBE/WBE par-
ticipation.

5. Encourage use of the services of the U.S.
Department of Commerce's Minority Busi-
ness Development Agency (MBDA) and the
U.S. Small Business Administration to iden-
tify MBEs/WBES.

8. Require that each party to a subgrant, sub-
agreement, or -contract award take the
affirmative steps outlined here.

C. Instructions for Part I:

1. Complete Federa! fiscal year and check ap-
plicable reporting quarter. {Federal fiscal
year runs from October 1 through Septem-
ber 30.)

2. Identify the Federa! financial assistance de-
partment or agency including the bureau,
office or other subactivity which administers
your financial assistance agregment.

ARSCO21 8



4b.

Sa.

5b.

§d.

Se.

identify the agency. state, authority, univer-
sity or other organization which is the re-
cipient of the Federal financial assistance
and the person to contact concerning this
report. ‘

Assistance agreement number assigned by
Federal financial assistance agency.

If appropriate. identify specific department
or agency Federal financial assistance pro-
gram under which this project is awarded.

Check type of Federal assistance. |

Period during which contracts and other
purchases under this award will actually te
executed.

Includes procurement using Federal funds
plus recipient matching funds and funds
from other sources.

Portion of total procurement doilars recipi-
ent plans to spend with MBEs or WBEs
this fiscal yaar. With the concurrence of the
Federal financial assistance agency, a fair
share goal shall be determined by esach
racipient.

Dollar amount of all MBE'WBE contracts
awarded under this assistance agreement
this quarter.

Check only if one or more procuraments in
oexcoss of $10,000 were executed this re-
porting quarter but no MBE/WBE procure-
ments occurrad. Sign and date form and
roturn it to Federal financial assistance
agency.

6. Additional comments or explanations.
Please refer to specific item number(s) if
appropriate.

7. Name and title of official administrator or
designated reporting official.

8. Signaﬁ;re and month, day. year report sub-
mitted.

D. Instructions for Part )l:

For each MBEWBE procurement over $10,000
made under this assistance agreement during the
reporting quarter, provide the following information.
(Recipients may also raport on individual MBE WBE
procurements of less than- $10,000 if they want
these craditad toward their MBE'WBE goalis, how-
ever, raporting on smaller procurements i8 not re-
quired.)

1. Check whether this is a first tier procure-
ment made diractly by -Federal financial
assistance recipient or other second tier
procurement made by racipient's subgran-
te® or prime contractor. include all quality-
ing second tier purchases executed :this
quarter regardless of when the fnrst tior
procuremant occurrad.

Chack MBE or WBE.
Dollar value of procurement.
Date of award, shown as month, day, year.

O s b

agriculture, 2 it mining, etc.).
8. Name and address of MBE'WBE firm.

ARS00220

Using codes at the bottom of the form,
identify type of product or service acquired
through this procurement (eg., entar 1 if

)

)



. 1 eutity that 15 the best of my knowledge

and belief the data above sre cormect and
that il outisys were mads in sccordance
with the grunt conditions or other agres-
mant and that payment s due and has not
wan previously reguested.

et e
TYPED OR PRINTED NAME AND TITLE

' L OF
REQUEST FOR ADVANCE ,_T#A.Wm_u
OR REIMBURSEMENT - | O cam
D sanrac O acenuar
ASBIGNED . ﬁuu'uui ON L sm
e POOD SERID ¥y Yo N
EHOFERTY SRAORIATION T PATEE (Whers shost s 1o be somi & difarant thaw Gowm 17
Noawr + Nome I
I L=
ot I O SRR £~ T
31, COMPUTATION OF AMOUNT OF REIMBURSEMENTS/ADVANCES REQUESTED
1w HIUR (e}
PROGRAMS/FUNCTIONS/ACTWITIES B Dol YOTAL
(Ao of date) :
o tiae b dete $ s $ $
&_Less: Cumulative program Income
Nt ' minue
d. Estimated net omsh outiays for sdvence
- patiod
8. Tots! (Sum of dnss s & &)
1._Non-Feders) share of smount on line @
§._Feders! share of amount on line &
h._Feders! peyments proviousty requested
I
(8 Mnu:‘nﬁ_m roquested (Line g
b month, when m...? 19t month
::wbr ﬂm
ing prescheduled ad- me
vances _ ] T
Jrd morth
- ATERNATE COMPUTATION POR ADVANCES ONLY
- . Estimated Fedaral cash outisys that will be made during seriod sovered by the sdvance $
B. Lese: Estimated batance of Fecers! cash on hand a4 of begining of sdvence period
& Amount requested (Lins & minxs line b s dn $
1. - —_CERTIFICATION '
- SIGNATURE OF AUTHORIZED CENTIFYING OFFIGIAL DATE REQUEST

PHONE EA
HUMBER,
SION}

This apace for agancy ves

ARS0022!

SYANDARD FORM 279 (7=76)
Proscribed by Ofics of Menagement and Budps
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Item

INSTRUCTIONS

Please type or print legibly. items 1, 3, 5, 9, 10, 11c, 11e, 11, 11g, 11i, 12 and 13 are self-explanatory;
specific instructions for other items are as follows:

Entry

Item

Extry

Note

11

indicate whather request is prspared on cash or ac
crued expenditure basis. Al requests for advances
shall be prepared on a cash basis. -

Enter the Federal grant number, or other identifying
number assigned by the Federasl sponsoring agency, if
the advance or rsimbursement is for more than one
grant or other agresment, insert N/A; then, show the
aggregate amounts. On a separate sheat, list each
grant or agreement numbar and the Federal share of
outisys made against the grant or agresment.

Entsr the smploysr identification number assigned by
the U.S. Intermal Revenue Service, or the FICE (institu-
tion) code If requested by the Federal agency,

This space Is rbsorvod for an account number or cther
identifying number that may be assigned by the
recipient. .

Enter the month, day, and year for the beginning and
ending of the period coversd in this raquest. )f the re-
quest is for an advance or for both an advance and re-
imbursament, show the period that the advance will
cover:-if the request is for reimbursement, show the
period for which the reimbursement Is requested.

The Federal sponsoring agencies have the option of
requiring recipients to compiete items 11 or 12, but not
both, item 12 should be used when only a8 minimum
amount of information is needsd to make an advance
and outlay Information contsined In item 11 can be
obtained in a timely manner from other reports.

The purpose of the vertical columns (), (b), and (¢), is
to provide space for separate cost breskdowns when a
project has been planned and budgeted by program,
function, or activity. If additional columns are needed,

11a

i1y

11d

13

use as many additional forms as needed and indicate
page number in space provided in upper right; how-
sver, the summary totals of all programs, functions,
or activities should be shown in the “total” column on
the first page.

Enter in “as of date”, the month, day, and year of the
snding of the accounting period to which this amount
applies. Enter program outlays to date (net of refunds,
rebates, and discounts), in the appropriate columns.
For requests prepared on a cash basis, outiays are the
sum of actual cash disbursemerits for goods and serv-
ices, the amount of indirect expenses charged, the
value of in-lkind contributions applied, and the amount
of cash advances and payments made to subcontrac-
tots and subrecipients. For requests preparsd oh an
accrued expenditure basis, outiays are the sum of the
actual cash disbursements, the amount of indirect ax-
penses incurred, and the net increase (or decreass) In
the amounts owed by the recipient for goods and other
property received and for sarvices performed by em-
ployees, contracts, subgrantées and gther payses.

Enter the cumulative cash income received ta date, if
requests are prepared on a cash basis. For rsquests
prepared on an sccrued sxpendityre basis, enter the
cumaulative income eamed to cate. Under sither baals,
enter only the amount applicable to program income
that was required to be used for the project or pro-
gram by the terms of the grant or other agreement.

Only when making requests for advance paymaents,
anter the total estimated amount of cash outlays that
will be made during the period covered by the advance.

Complete the certification befors submitting this

o AR500222
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INSTRUCTIONS

Please type or print legibly. ltems 1, 2; 3, 6, 7.9, 10d, 10m, 10g. 10i, 101, 11a, and 12 are self-explanatory,
specific instructions for other items are as follows: 7

refunds, and other discounts) for this reponrt period,
including disbursements of cash reaiized as program
income, For reports that are prepared on a cash
basis, outlays are the sum of actual cash disburse-
ments for goods and services, the amount of indirect
expense charged, the value of in-kind contributions
applied, snd the amount of cash advances and
payments made to contractors and subgrantees, For
reports prepared on sn accrued expenditurs basis, out-
lays are the sum of actual cssh disbursements, the
smount of indirect expense incurred, the value of in-
kind contributions applied, and the net increase (or
dacreasq) in the amounts owed by the recipient for
goods and other property received and for services
performed by empioyees, contractors, subgrantses, and
other payees,

1lc

11d

1le

Item Eniry HNem Entry
4  Enter the employer identification number assigned by 10c  Enter the amount of all program income realized in
the U.S. Internal Revenue Service or FICE (institution) this period that is required by the terms and con-
code, if required by the Federal sponsoring agency. ditions of the Federal award to ba deducted from total
o project costs. For reports prepared on & cash basis,
5  This space is reserved for an account number or other ::;;:J:: ;::'loo‘:l':tl-?;r cxp!;:;cc;n:p::;i\(:: ::dar::'cr:::.l
identifying numbers that may be assigned by the basis, enter the amount of income earned since the
recipient. beginning of the reporting period. When the terms or
conditions allow program income to be added to the
8  Enter the month, day, and year of the beginning and total award. expiain in remarks, the source, smount
ending of this project period. For formuia grants that and disposition of the incoms.
are not awarded on a project basis, show the grant
period. 10t Enter amount pertaining to the non-Fecera) share of
: program outlays included in the amount on line e.
10 The purposs of vertical columns (a) through _(f) is to
:;:;’Jidt;'ifr""t'::c:;:;:::::;;gv:‘;og;a{:.' ;:Z?r':;‘;;:: 10h Enter tots! amount of unliquidated obligations for this
soring agency. If additicnal columns are needed, use as project or program, including uniquidated obligations
many additional forms as needed and indicate page :ic;ﬂsubgr-anten and contractors. Unliquidated oblige-
number in space provided in upper right; however, the s are:
totals of all programs, functions or activities should be : ; .
shown in column (g) of the first page. For agresments Cath besi biigations incurred but not paid;
pertaining to several Catalog of Feders! Domestic Accrued expenditure basis—obiigations incurred but
Assistance programs that do not require a further for which i
functional or activity classification breakdown, enter _ which an outlay has not been recorded.
under columns (8) through {f) the titis of the program. Do not include any amounts that have been Included
For grants or other assistance agreements containing on lines a through g. On the final report, line h sheuld |
multiple prograrms where ong or more programs require have a zero balance.
a {further breakdown by function or activity, use &
separate form for sach program showing the applicable X .
functions or activities in_the separate columns. For 10j Enter the Federal share of unliquidsted obligations
grants or other assistance agreements containing sev- shown on iine h. The amount shown on this fine should
eral functions or activities which are funded from be the difference batween the amounts on lines h and |.
sm{eral programs, prepare a separate form for each
activity or function when requested by the Federal 10k Enter the sum of the amounts shown on lines g and j.
sponsofing agency. if the report is final the report should not contain any
unliquidated obligations.
10a Enter the net outlay. This amount should be the same :
as the amount reported in Line 108 of the last report. 10 Enter th bligat 1 i f F
if there has been an adjustment to the amount shown m a:‘n;;nt :hg:ﬂ, b?t:: ;:':;c:“ob.t:d;r:l“:ﬂd:.ﬂ'::ils
previously, pleass attach explanation. Show zero if this '
is the initial report.
. 11b Enter rate in effect during the reporting period.
10b Enter the total gross program outlays (less rebates, ‘

Enter amount of the base to which the rate was applied.

Enter total amount of indirect cost charged during the
teport period,

Enter amount of the Federal share charged during the
report poriod

If more than one rate was applied during the project
period, include a sanarsta sebadiie -L-ot hegeg
against which the | the

respective indirect ﬂ R 5 O 2 2 L, ::f

indirect rates were
pense charged to &
indiract axpense cheigou tu tne Project to datc

¥ U.S. Government Printing Ottion: 1080—461-278/2017%
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SEPA ... COST OR PRICE SUMMARY

ctions before completing this form)

Form Approved
OMB No. 2030-001 ¢

[See accompanying instry

PART | — GENERAL

Approval expires 10-31-.86

1. RECIPIENT

2. ASSISTANCE IDENTIFICATION NO.

3. NAME OF CONTRACTOR OR SUBCONTRACTOR

4. DATE OF PROPOSAL

5. ADDRESS OF CONTRACTOR OR SUBCONTRACTOR finclude ZIP Code) 6. TYPE OF SERVICE TO BE FURNISHED
TELEPHONE NUMBER {include Ares Code) .
PART M <« COST SUMMARY
o |estmaren HOURLY ESTIMATED , -
7 DIRECT LAROR fSpeciy Jador categories) HOURS © RATE COST TOTALS
| s
DIRECT LABOR TOTAL: ]
ESTIMATED
8. INDIRECT COSTS (Specify indiract cost pools} . RATE x BASE =~ COST
s s !
INDIRECT COSTS TOTAL: s
9 OTHER DIRECT COSTS :
. ESTIMATED
& TRAVEL ¢oST
{1) TRANSPORTATION s
{2} PER DIEM s
- . : TRAVEL SUBTOTAL: - s :
: R ESTIMATED
b. EQUIPMENT, MATERIALS, SUPPLIES (Specify cotegories) . . ... ... ary cOsT COST
R [} $
EQUIPMENT SURTOTAL:
ESTIMATED
¢ SUBCONTRACTS €OsT
s
SUBCONTRACTS BUBTOTAL: s
ESTIMATED
d. OTHER (Specily categorias} COST ]
OTHER SUBTOTAL: + AR5 00 22 5 _
e. OTHER DIRECT COSTS TOTAL:
10. TOTAL ESTIMATED COST L)
11. PROFIT ] wm—

EPA Form §700-41 (Rev. 4-84) Previous sditions may be used until suppliss sre sxhausted.




PART ill — PRICE SUMMARY

13. COMPETITOR'S CATALOG LISTINGS, IN-HOUSE ESTIMATES, PFIIOR QUOTES MARKET PROPOSED

{indicate basis for price comparison} PRICE(S) PRICE
L
PART IV — CERTIFICATIONS
14.  CONTRACTOR
j14a. HASAFEDERALAGENCY ORAFEDERALLY CERTIFIED STATE OR LOCAL AGENCY PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR
RECORDS IN CONNECTION WITH ANY QTHER FEDERAL ASSISTANCE AGREEMENT QR CONTRACT WITHIN THE PAST 12 MONTHS?
D YES D NO (if “Yes" give name, address, and telephone number of reviewing office
14b. THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES
14¢. This proposal is submitted lor use in connection with and in response 1o:
(1]
This is to certify to the best of my knowledge and bohof that the cost and pricing dats summarized herein are | /2) DATE
complete, current, and sccurate as of:
| further centify that » financisl management capability exists 1o fully and accurstely sccount for the financial transactions under this
project. | further certify that | understand that the subagresment price may be subject to downward renegotistion and/or recoupment
whaere the sbove cost and pricing data have been determined, as & result of sudit, not to have been compiste, Current, and sccurate as of the
date above.
{3} TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTICN
18. RECIPIENT REVIEWER
| cortify that | have reviewed the cost/price summary set forth herein and the proposed costs/price appesr acceptable for subagreement
sward.
{3) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION
18. EPA REVIEWER
{3} TITLE OF PROPOSER SIGNATURE OF REVIEWER n R 5 D U 2 2 6
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PURPOSE AND APPLICABLITY

‘The purpose of this forrn is to provide a simple form for the display of cost and price data. 40 CFR 33.290 requires the

reclpnent to perform cost or price analysis for every procurement action, including subagreement modifications. This
form is not required by EPA, but may be used at the recipient’s option. If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the reclpient may use its own form. '

lNSTRUCTIONS

it this form is used, CAREFULLY READ AND FOLLOWALL INSTRUC- '

TIONS. Many items are not self-expianatory. Attach sdditional shests
if necossary. .

Use anly the spplicable portions of this form:

Part | is applicable to all sgubagreements.
Part [ is spplicable to all subagreements requiting 8 m umlym
pursuant to EPA procurement regulations.
* Partill is applicable to all subagresments where muow n bued on
" price comparison {i.e., price analysis}.’

A

Part {V certifications will be .xecutcd as roquirod by tho Instruc-

tions for sach block.
PART | — GENERAL

ftem | — Enter tho name of the recipient 8s shown on |ho usmanu
agresment, T

Item ! — Enter the nsmnnco idumuhcatnon number lhown on thc
assistance agresment {or sssigned to the projm. if no aumonc-
sgresment has yet baen sxecuted). i

itam 3 — Enter tha narme of the contractor or uubcontucmr wuh
whom the subagreemant is proposed to be executed. v

ftem 4 — Enter the date of thc COMractor's or aubcomuctor s proposal
to the recipient,

ftem 8 —Enter the full mailing address of the mmuctor or lub-
contractor.

item & — Give & brief description of the work to be poﬁormnd under
the proposed subagreement,

" Part It — COST SUMMARY

T el

This portion of the form is 10 be complated by the contractor {or his/her

subcontractor} with whom a subagresment is proposed to be exe-
cuted, unless that subagresment is a formally mmud eompen-
tively bid, fixed price contract.

Nothing in the following discussions should be interpreted as recom.

mending the inclusion as direct costs any items normally treated a5
overhead costs in the form's accounting or estimating system. 40 CFR
Part 30 identifies general cost principies applicable to subagresments
unde:s EPA sssistance. Pursusnt to that Pant, aft subagreements
swarded to profit-making org-niuuons are subject to the cost princi-
plesof 41 CFR 31.2. Architect engineer and construction Contracts are
aiso subject to 4t CFR 31.105. .

hem 7 — Direct Labor

Direct labor costs normally include salsries 8t a regulsr time rate.
Overtime premiums should be identified separately on an sttachmant,
incurrence of unanticigeted overtime costs requires the spproval of
the recipient atthe time of incurrence. i significant overtime ig known
to be needed at the time of compm:on of the cost raview form. the
ressons therefors, labor categories, rates snd hours should be idanti-
tied on an attachment. Also included is the cost of partners’ or princi-
pals’ time when they are directly engaped in services 10 be rendersd

EPA Form §700-41 (Rev. 4-84)

" under the subsgreement. In cese the {fulltime of any employee is not to

be devoted to work to be performed under the subagreement only the
cost of actyaltime to be applied should be included. The compensation
of a partner or principal shall be included as direct cost only for the
time that she/he is expactedto be engaged directly in the performance

* of work under the subsgreement and only if it is the firm’s normal
. practice to charga such time directly to all jobs. Tha rate of compensas-

tion of a partner or principal shall be commensurate with the cost of
employing another qualitied person to do such work, but the sslary
portion shall not excesd the actusl salsry rate of the individual con-
cerned. Distribution of profits shell not be included in the rate of
compensation.

Enter in block 7 the categories of professional of technical personnel

necesary to parform sach major element of work under the subagres-
ment scope of services. Estimate hours worked for sach category snd

“extend them by the wage rates to be paid during the actual perfor-

mance of the work. Current rates, adjusted for projected increases, if
any, should be used for the actual categories of labor contempiated. Alt
projected increases should be suppomd by ncant cxpemnce or

" established parsonnel policy.

Enter in the far right column the tota) utimllod direct labor cost.

Supporting records to be maintained by the contractor and which
must be submitied or made |vm|nbiu 1o the recipient or EPA upon
request include:

a. The method of ntimating propoud hourl worked.

" b The computation technique used i in arrmng at proposed labor
rates. . .
¢. Theaspecific documentl. books, or other ncords used as factus!
source matonal to develop proposed hourl workod and lebor
rates.
d. Detasiled rate computations which ware used in computing the
information submitted on the form.

i in block 14a, the contractor has checked “No "a bnof narrative
description of the methods used in arriving st items athrough dabave

. shall be included on an attached sheet.

ftem 8 — Indirect Costs

indirect costs may consist of one or more pools of expenses which are
prouped on the basis of the benasfits sccruing to the cost objectives
represented by the distribution base or bases to which they are allo-
cated. Since accounting practices vary, the use of particular groupings
it not required. Neither is the use of any particular sllocation base
mandatory. However, it is mandatory that the method used results in
an squitable ailocation of indirect costs to cost obnctwu wh:ch they
support.

Normally, tha firm’s sccounting system and astimating practices will
determine the mathod used to aliocate overhead costs. The firm’s
establishad practices. it in sccord with generally sccepted sccounting

. principles and PROVIDED THEY PRODUCE EQUITABLE RESULTS IN



THE CIRCUMSTANCES. will ganeraily be accepted. Proposed over-
heasd rates shouid raprasent the firmy's bast astimate of the ratas 1o be
exparianced during the subsgreement period. Thay shouid be based
upon recent axperience and be sdjusted for known fectors wmch wilf
intivence sxperienced trands. .

Common overhesd groupings averhasd on direct labor and general
and sdministrative expenses. The first grouping usually includes
employmant taxes. Iringe benefits, holidays. vecation, idla time,
bonuses. ate., sppiicable ro direct labor. The ucondgoncnlly includes
the ramaining costs which because of theit incurrence for common or
joint objectives are not readily subject to treatment as direct costs. it is
expacted, howavet. that propossl groupings will correspond with the
tirm’s normal method for sccumulating indirect costs. [Under some
accounting systams, the lirst grouping would be included instesd
under item 7.) No specisl catagorization is required provided the
rasults sre reslistic and equitable.

Direct salaries ars the normal distribution bage for overhead costs, bt
in some circumstances other basas produce more equitabla resuls.
Ag inthe case of overhead costs groupings, the methodto be used will
depend upon the firm’s normal practices and :M equity of lhc results
produced in the circumstances,

in the case of muhibranch firms, joint venturss, or alfilistes, it is
sxpected that overhaad costs applicable to the specific location(s)
where work ig to be based on cost data from the most recent fiscal
periods updated to reflect changes in volume of busmcu or
aperations. .

Enter in block 8 the indirect cost pools normally used by the firm for
allocation of indirect costs. Emer the indirect cost rate for sach pool
and sxtend sach ong by the rats base to which it applies 1o arrive st the
estimated indirect costs to be incurred during the sctusl performance
of the work. If the direct labor total from block 7 is not used as tha rate
base for any of the indirect cost pools, the rate base used must be
explained on an attachad sheet

A brisf narrative statement outlining the firm's policies and practices
for accumiating indirect costs. Enter the indirect cost rate costs and
the method usad 16 compute the proposad rate or rates shall accom-
pany the form. Include comment on the firm’s policies regarding the
pricing and costing of principals’ time. The normat sccounting treat-
ment of principals’ salaries, the annust amounts, ond the hourly
charge rate, if used, shoutd be discussad.

Enter in the far right column the totsl emmﬁod indirect conts.

Supporting records to be maintained by the contracior and which must
be submitted or made available to the recipient or EPA upon request
include:

'} Detailed cost data showing overhesd sccounts, sllocstion
bases, and rate computations for the preceding fiscal period.
more than six months of the current fiscal period have elapsed,
cost data for this period shouid be included nmﬂmwu

periods).

b. Company budgets, budgetary cost dats, and overhesd rate
computations for future periodis).

tam 3 -~ Othar Direct Costa

The following items sre illustrative of costs normally included in tis
catagory of conts:

'y Travel costs, including transportation, Iodging. subsistence,
and incidentsl axpenseg incurred by parsonnel or consullants
while in a travel stetus in connection with the performance of
services required by the contract. The cost principlies generally

EPA Form B700-41 (4-84)

s A& s &

require the use of less than first class air sccommodations and
also limit che cost of private sircrait.

& Equipmant, Materials, and Supplies

1) Long distance telophone, telsgraph, and cabis sxpenses
to be incurred in connection with the performance of
services required in connection with the contract.

{2)  Reproduction costs including Mwbrmu, bisck and white

prires, oralid prints, photographs, photostats, negatives:
and exprass charges.

{3)  Commarcisl printing, binding, artwork, and modals.
(4)  Specisl squioment.

' Subeontracts.

d Other. Direct costa, i ﬁy. not included a&vc.

Enter in blocks Je-d sl other direct costs proposed. Travel costs
entersd must be supported by sn attachment which identfies the
number of stal rips proposed and the astimated cost per staff trip for
both local and long distance transportation. The number of days and
the rate per day must be provided to support the per diem shown. Each
subcontract and consultant agresment must be 1dentified sepsrately
in block 9¢.

Enterinthe far rfghl column on ling 94 the total of atl other direct com
{9e-¢). . .

Supponing dats 10 be maintsined by the contractor and which must
be submitted or made availabld to the recipient or EPA upon request
include: .

.. basis for other direct costs proposed.

b. factual sources of costs, rates, #tc., usad in computing proposed
amount of sach cost slement.

itam 10 — Total Estimatad Cost

Enter the total of all direct Iabor, indiract costs, and other direct costs
fromitems 7. 8, ard 9.

ttom 11 = Profit

A fair and reasonasbie provision for profit cannot be made by simply
spplying a certain predetarmined percentage to the total estimated
cost. Rather. profit will be estimated as a dollar amount alter
considering:

degroe of risk,

nature of the work to be performed,
oxtart of lirm's investment,
subconiracting of work, and

other criteria,

The Fecersl Acquisition Reguistion cost principles spplicedle 10 sub-

sements with profit-making organizetions (41 CFR 31.2 and

. g
31.108) disatiow certain typas of costs which gre sometimes incurred

by lirmy in the notmal conduct of their business. Exemples of costs
which are not allowable under these cost principles include, but sre
not limited 10, antertainment, interest on borrowed capital, and bad
debts. Because the Government considars “"profit” 1o be the escess of

#s

ARSC2228

<)



price ovar sllowable costs, such computation can indicate & higher

profit estimate that the firm'’s axperienced profit as it customarily .

computas it. The contractor may uparnuly disclosetothe m.'tpunt its
ctustomary computations.

Enter the dollar amount of profit in block 11.
em 12 — Total Price
Enter the total of items 10 and 11.
PART Il — PRICE SUMMARY

This portion of the form is for use by a recipisnt when price comparison
({i.e., price gnalysis) iz used in subagreement review. it may also be

used by a contractor when price comparison is used as & basis for

award of 8 subcontract,

e 13 — Competitor's Catalog Listings, In-House Estimates,
Price Quotes

Enter sources of all competitive bids or quotes raceivad, or élnlogs
used and their prices, or in-houss estimates made, if appropriate, for
comparison. Attach additions! sheets if necessary, perticularly lor
purchases of seversi different items.

Enter in the far right column the proposed price for the subngrun'iom.

PART IV — CERTIFICATIONS

item 14 — Contractor — FOR USE BY CONTRACTOR OR SUBCON- _

TRACTOR ONLY.
a. Complete this block only if part I has besn complmod
b. Complets this block only if part Il has been cumplﬂod.

EPA Form §700-41 (Rev. 4-84)

Enter the specific cost principles with which the cost summary of Part
1l conforms. Cost principles applicabis to subagreemaents with various
types or crganizations are identified in 40 CFR Pant 30.410. Cost
principles applicable to subagreements with profit-making organizs-
ticns arethose at41 CFR 31.2, and, for architect-engineer or construc-

‘tion contracts, 41 CFR 31.108.

c. {1) Describs the proposal, quotation, request for price
adjustment, or other submission invoived, giving spprop-
)

riate identitying number (e.9., RFP No.

(2} Enter the date when the price negotiations were con-
cluded snd the contract price was agreedto. The respon-
sibility of the subagreement is not limited by the personal
knowladge of the contractor’'s negotiator if the tima of
agreemant, showing that the negotiated price is not
based on complete, current, and accurste data.

{3)  Enter the date of signature. This date shouid be as close
as practicable to the date when the price negotiations

weras concluded and the subagreement price was agreed
to (not to excesd 30 days).

item 15 — Racipient Reviswer — FOR USE BY RECIPIENT ONLY.

if required by applicable assistance regulations, the recipient must
submit the signed form for EPA review prior to execution of the
subagreement.

itam 18§ — EPA Reviewsr — FOR USE BY EPA ONLY.

Page B ofB
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APPENDIX C

KEY c'o_NTACTs LIST

I. Contacts for the Superfund Progrem
A. EPA Technical Assistance Grants Staff
B. EPA Headquarters Superfund Community Relations Staff
C. EPA Regional Technical Assistance Grants Contacts
D. State Superfund Contacts o

il. Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contacts
B. Minority Business Development Centers (Regional Offices)
C. Minority Business Development Centers_ (District Offices)

. intergovernmental Review Contacts

A. State Single Point of Contact List

ARS500
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The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Contacts for the Superfund Prograh_'i

A. EPA Technical Assistance Grante Staff

Daphne Gemmill

Office of Emergency and Remedual Flesponse
EPA Headquarters (WH-548E) - -

401 M Street, S.W,

Washington, DC 20460

(202) 382-2460

KEY'CONTACTS LIST

B. EPA Headquarters Superfund Communlty Relations Staff

Melissa Friedland

Superfund Community Relations Coordlnator
Office of Emergency and Remedial Response
EPA Headquarters {WH-548E) .
401 M Street, S.W.

Washington, DC 20460

(202) 382 2461

Vanessa Musgrave

Superfund Community Relations Coordinator
Office of Emergency and Remedial Response
EPA Headquarters (WH-548E)

401 M Street, S.W.
Washington, DC 20460
(202) 382-2462

C. EPA Regional Technical Assistance Grant Contacts

Reglon 1 R
Mary Grealish ‘
Superfund Management

EPA - Region 1

John F. Kennedy Federal Bullding
Boston, MA 02203

(817) 573-5701

Region 2
Lillian Johnson B
Office of Public Affairs

EPA - Region 226 Federal Plaza =~
New York, NY 10278 Rl
(212) 264-4534

Region 3

Ann Cardinal

Office of Public Affairs

EPA - Region 3 R
841 Chestnut Street , o
Philadelphia, PA 19107

(215) 587-9905

Region 4

. Pat Zwsig

Superfund
EPA - Region 4

345 Courtland Street, N.E.

Atlanta, GA 30365
(404) 347-2234

Region §

Jennifer Hall

Office of Public Affairs
EPA - Region &

230 South Dearborn
Chicago, It. 60604
(312) 886-4359

Region 8

Ellen Greeney
EPA - Region 6 -

1445 Ross Avenue, 10th Floor

Dallas, TX 75270
(214) €55-6720

AR50023]
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Appendix C

Region 7

Steve Wurtz

Qifice of Public Affairs
EPA - Region 7

726 Minnesota Avenue
Kansas City, KS 68101
{913) 236-2803

Reglon 8

Robin Coursen

Superfund

EPA - Region 8

1 Denver Place

999 18th Street, Suite 1300
Denver, CO 80202

(303) 293-1648

D. State Superfund Contacts |

Reglon 1

William Delaney

Diractor, Information and Education

Connecticut Department of Environmental
Protection

Office of Public Affairs

Room 117, State Office Building

165 Capitol Avenue

Hartford, CT 06108

(203) 5866-5524

Mainsa:

Kevin Nelson

Environmentat Services Specialist

Office of Information and Education

Maine Department of Environmental
Protection

State House, Station 17

Augusta, ME 04333

(207) 289-2343

Sara Weinstein

Director, Office of Public Participation.

Massachusetts Department of Environmental
Quality Engineering- :

1 Winter Street, 5th Floor

Boston, MA 02108

(617) 292-5820

Ragion 9

Helen Burke

Toxics and Waste Management Division
EPA ~ Region 9 _
215 Fremont Street

San Francisco, CA 94105

(415) 974-7538

Region 10

Gretchen Schreiber
Hazardous Waste Division
EPA - Region 10

1200 6th Avenue

Seattle, WA 98101

(208) 442-2100

Kenneth Marschner

Administrator, Hazardous Waste Bureau

Water Supply and Pollution Control
Commission

Hazen Drive

Concord, NH 03103

(603) 271-2943

Tom Getz, Chief
Division of Air and Hazardous Materials
Rhode Island Department of Environmental
Management
75 Davis Street
_Providence, Rl 02908
(401) 277-2808

Tom Moye

Waste Management Division

Environmental Release Management Section
Agency of Natural Resources

Department of Environmental Conservation
103 South Main Street

Waterbury, VT 05876 - 7
(802) 244-8702 ARSCD222
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Reglon 2

Grace Slnger ‘

Chief, Bureau of Community Relatlons

Divisicn of Hezardous Site Mitigation -

New Jersey Department of Environmental
Protection

CN413

401 East State Street -

Trenton, NJ 08625

(609) 984-3081

Bruce Bentley
Citizen Participation Speclallst
"~ Department of Environmental Conservation
50 Wolf Road, Room 505
Albany, NY 12233
{518) 457-0849

Reglon 3

David Sma!!

Chief, Information and Education '

Department of Natural Resources and
Envircnmental Control

P.O. Box 1401 _

Dover, DE 18901 ‘

(302) 7368-4506 R

A. Padmanabha, Director -

Pasty Hardin, Public Affairs

Department of Consumer and Regu!atory
Affairs .

Environmental Control Dlvlsion

5010 Overlook Avenue, S.W. T

Washington, DC 20032 T

(202) 727-7395 L

Ray Feldman/Peggy Powell

Public Aftairs QOfficers

Office of Environmental Programs ‘
201 West Preston Street !
Baltimore, MD 21201

(301) 225-5747

Juan Merced '
Director, Air Quality Area
Environmental Quality Board
P.O. Box 11488

Santurce, Puerto Rico 00910
(809) 722-0077 ‘

John Caltagirone

Office of Communications

Department of Environmental Resources
Herrisburg, PA 17120

{717) 787-1323 ‘

Dr. Cathy Harris/Cheryl Cashman
Public Affairs Officers

Department of Waste Management
Monroe Building

101 North 14th Street

Richmoend, VA 23219

(804) 225-2687 '

Diana Young .

Public Information Officer
Department of Natural Resources
1800 Washington Street, East
Charieston, WV 25306 C
(304) 348-3381

AR500253
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Ragion 4

Catherine Lamar

Director of Public information

Alabama Department of Environmental
Management

1751 Federal Drive

Montgomery, AL 36130

(205) 271-7709

John Ruddelt ‘

Chief, Bureau of Environmental Restoration

Florida Department of Environmental
Regulation

2600 Blair Stone Road

Twin Towers Building

Tallahassee, FL. 32399-2400

(904) 488-0190

Goorgia:

Lucy Justus :
Public Information Ofﬁcer
Environmaental Protection Division

" Georgia Department of Natural Resources

205 Butler Street, S.E.
Floyd Towers East
Atlanta, GA 30334
(404) 656-0772

Alex Barber

Director, Division of Waste Management

Kentucky Department for Environmental
Protection :

18 Reilly-Ash Building

Frankfort, KY 40601

{502) 564-6716

Region 5

Greg Michaud

Community Relations Manager

Division of Governmaent and Community
Affairs

lllinois EPA

2200 Churchill Road

Springfield, IL. 62706

(217) 782-5562

Caleb Diina

State CERCLA Coordinator
Bureau of Pollution Control

Mississippi Department of Natural Resources

P.O. Box 10385
Jackson, MS 39209
(601) 961-5171

Lee Crosby

Superfund Unit Supervisor

North Carolina Divigion of Health Services

Solid and Hazardous Waste Management
Branch

P.O. Box 2091

Raleigh, NC 27802

(919) 733-2801

Warren Hardy

Director, Office of Public Affairs

South Carolina Department of Health and
Environmental Controi

2600 Bull Street

Ceolumbia, SC 29201

(803) 734-5038

James C. Ault

Director, Division of Superfund

Tennessea Department of Health and
Environment

Custom House

701 Broadway

Nashville, TN 37219

(615) 741-6287

Indtana:

Catherine Lynch

Deputy Director

Office of External Affairs

Indiana Department of Environmental
Management

105 South Meridian Street

P.O. Box 6015

Indianapolis, IN 46206-( [l R 5 C ! 2 3 :'.3,

(317) 232-8560




e T e

e,

The Citizens’ Guidance Manual for the Technical Assistance Grant Program

mrv—

Thor Strong _
Community Relations Coordinator - =<
Remedial Action Section S
Environmental Response Division .~
Michigan Department of Naturai Resources
530 West Allegan Street
P.O. 8ox 30028 - -
Lansing, Ml 48909
{817) 373-4111

Susan Brustman R
Information Officer, Public Informatlon Ofﬂce
Minnesota Poliution Control Agency
520 Lafayette Road

St. Paul, MN 55155

{612) 296-7769 o

Region 6

Mike Bates

‘Chief, Hazardous Waste Dlvlsion S

Arkansas Department of Poliution’ Control
and Ecology ‘

8001 National Drive

Little Rock, AR 72209

(501) 562-7444

William DeViile
Administrator o
inactive and Abandoned Hazardous Waste
Sites Division
Louisiana Department of Environmental
Quality _
P.O. Box 84307
Baton Rouge, LA 70804
(504) 342-8924

Steve Oary

Program Manager, Superfund Sectlon
Hazardous Weaste Bureau :

New Mexico Environmental Improvement

Division Cor
New Mexico Health and Envlronmenta!
Department . ey
P.O. Box 968

Santa Fe, NM 87504 _ oy
(505) 827-2898 T

Mark Gresfeld

- P.O. Box 53551

Ohio:

Linda Whitmore

Pubfic Involvement Coordinator
Public Interest Center

Ohio EPA :

1800 Watermark Drlve

P.O. Box 1049

Columbus, OH 43266—0149
(614) 481-2166 .

Unit Leader . ‘

Environmental Response and Restoratlon
Unit

Bureau of Solid Waste Management

Wisconsin Department of Natural Resources

P.O. Box 7921

Madison, Wt 83707

(608) 267-7562 . i

Fenton Rood
Director, Solid Waste Division
Oklahoma State Department of Health

Oklahoma City, OK 73152 -
(405) 271-7159

8ill Colbert )
Director of Community Relations
Texas Water Commission

P.O. Box 13087

Austin, TX 78711

(5612) 463-8028

¢ .I :
" ARSCC235

c-7



Appendix C v

Reglon 7

lowa:
Peter Hamlin
Chief, Air Quality and Solid Waste Protection
Bureau
Environmental Protection Division
lowa Department of Natural Resources
900 East Grand
Des Moines, IA 50319
{515) 281-8852

Ronald Hammerschmidt

Manager, Bureau of Envnronmental
Remediation

Kansas Department of Health and
Environmant

Forbes Field

Topeka, KS 66620-0001

{913) 296-1662

Region 8

Colorado:
Dan Scheppers
State Superfund Coordinator
Departmant of Health
Hazardous Materials and Waste
Management Division . :
4210 East 11th Avenue
Denver, CO 80220
(303) 331-4830

Jane Stiles '

Public Information Ofﬂcer

Bureau of Solid and Hazardous Waste

Department of Health and Environmental
Sciences '

A201 Cogswell Building

Helena, MT 598620

(408) 444-2821

1-800-648-8465

(for Montana residents only)

Teri Lunde

State Department of Health
P.O. Box 5520

Bismarck, ND 58502-5520
(701) 224-2374

Keith Schardein

Chief, Superfund Section -

Division of Environmental Quality

Missouri Department of Natural Resources
Waste Management Program

P.O. Box 178

Jefferson City, MO 65102

{314) 751-3176

Mike Steffensmeier :

Hazardous Waste Section Supervisor

Nebraska Department of Environmental
Control

301 Centennial Mall South

P.Q. Box 84877

Ltincoln, NE 68509

{402) 471-4217

Utah:
Kent Gray
Chief, Superfund Branch
Bureau of Solid and Hazardous Waste
288 North 460 West
Salt Lake City, UT 84116-0690
(801) 538-6170

Robin Livermore
Natural Resource Sclentist
Office of Air Quality and Solid Waste
Department of Water and Natural Resources
Management
Joe Foss Building
. Plerre, SD 57501
(805) 773~-3153

Randolph Wood

Director

Department of Environme -+~ Nuality
Herskhler Buliding

122 West 25th Street

Cheyenne, WY 82002 frnnr
(307) 777-7338 ﬂ R 5 - o~ 2 v
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Region 9

Arizona:
Phil King
Manager, Emergency Response and

Remedial Projects Section :

Arizona Department of Envlronmental Quality
2005 North Central .
Phoenix, AZ 85004
(602) 257-2338

Lachlan McClenahen

Chief of Planning and Policy

Site Mitigation Unit

Toxic Substances Control Dlvlslon
714/744 P Street

P.Q. Box 942732 , o
Sacramento, CA 94234-7320 -
(916) 324-3773

Charles P. Crisotomo
Administrator L
Guam Environmental Protection Agency '
P.O. Box 2899

Agana. Guam 96910

Reglon 10

David DiTraglta e b

Hazardous Waste Program Manager
Department of Environmental Conservation
P.O. Box O _

3220 Hospital Drive

Juneau, AK - 99811

(907) 485--2666

Dr. John R. Moeller _ :
Manager, Policy and Standards Section
IDHW-=Division of the Environment

450 West State Street -

Boise, |D 83720

(208) 334-5879

Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contact

Office of Small and Disadvantaged Business
Utilization

U.S. Environmental Protection Agency

401 M Street, S.W. (A-149C)

Washington, D.C. 20480

(202) 657-7777

Neveda:

John Lewin

Director

Department of Heatth
P.0. Box 3378
Honolulu, Hawaii 26801
(808) 548-415%

Lewis Dodgion

Administrator

Division of Environmental Protection
201 South Fall Street

Carson City, NV B9710

{702) 885-4670

Al Goodman

Manager, Remedial Action Sectlon
Hazardous and Solid Waste Division
Department of Environmental Quality
811 Southwest 6th Avenue

Portland, OR 87204

(503) 229-5284

Washington Department ot Ecology
Hazardous Waste Cleanup Program
Mailstop PV-11

Olympia, WA 98504-8711

(206} 438-3000

ARSCC237
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B. Minority Business Davelopmaent Caenters (Regional Offices)

SAN FRANCISCO REGIONAL QFFICE CHICAGO REGIONAL OFFICE

221 Main Street, Room 1280 55 East Monroe Street

San Francisco, CA 94105 : Sulte 1440

(415) 974-9597 _ o Chicago, IL 60803

Alaska, American Samoa, Arizona, (312) 353-0182

California, Hawall, Idaho, Nevada, Oregon, llinois, Inciana, lowa, Kansas, Michigan,

Washington Minnesota, Missouri, Nebraska, Ohio,
Wisconsin

WASHINGTON REGIONAL OFFICE NEW YORK REGIONAL OFFICE

14th & Constitution Avenue, N.W, 26 Federal Plaza, Room 3720

Room G711 New York, NY 10278

Washington, DC 20230 (212) 264-3262

{202) 3A77-8275 Connecticut, Maine, Massachusetts, New

Delaware, Maryland, Pennsylvania, Virginia, Hampshire, New Jersey, Puerto Rico, Rhode

Washington D.C., West Virginia Island, Vermont, The Virgin Islands

ATLANTA REGIONAL OFFICE DALLAS REGIONAL OFFICE

1371 Peachtree Street, N.E. 1100 Commerce Street

Suite 505 Room 7B19

Atlanta, GA 30308 Dallag, TX 75242

(404) B81-4091 (214) 787-8001 '

Alabama, Florida, Georgia, Kentucky, Arkansas, Colorado, Louisiana, Montana,

Mississippi, North Carolina, South Carolina, New Mexico, North Dakota, South Dakota,

Tennessee Oklahoma, Texas, Utah, Wyoming

C. Mlnorilty Business Development Centers (District Offices)

2500 wilshire Blvd., Suite 908 441 Stuart St., Sth Floor

Los Angeles, CA S0057 Boston, MA 02118

(213) 688-7157 : ) (617) 223-3726

333 W. Colfax Avenue, Room 305 Federa! Office Bidg., Rm. 9436
Denver, CO 80204 680 Arch Street °

(303) B44-2767 Philadelphia, PA 19108
Federal Otfice 8idg., Room 930 (215) 597-5236

51 SW 1st Avenue
Miami, FL 33130
(305) 350-5054

ARS00236
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Ill. Intergovernmenta! Review Contacts -

(The * indicates those States that have included the Technical Assistance Grant Program in their

Intergovernmental review program_ as of 4/25/88.)

A. State Slngle Polnt of Contact Llst . .'

Donna J. Snowden

Alabama State Clearinghouse

Alabama Department of Economic and
-Community Affairs

3465 Norman Bridge Road

Post Office Box 2939 :

Montgomery, AL 36105—0939

{205) 284-8905 ‘

Arizona:”
Janice Dunn
Arizona State Clearinghouse
1700 West Washington, Fourth Floor
Phoenix, AZ 85007 - :
{602) 255-5004

Joe F. Gillespie, Manager

State Clearinghouse

Office of Intergovernmental Services ..
Department of Finance and Admlnistration
P.0O. Box 3278 . . -
Littte Rock, AR 72203

(501) 682-1074

Davjd C. Nunenkamp
Office of Planning and Research
1400 Tenth Street '
Sacramento, CA 95814

- (916) 323-7480 '

State Clearinghouse

Division of Local Government
1313 Sherman Street, Room 520
Denver, CO 80203 -

(303) 866-2156

vﬂ

Horace H. Brown ;

- Intergovernmental Review Coordmator
Comprehensive Planning Division . - _j
Office of Policy and Management . 7
80 Washington Street R
Hartford, CT 06106-44659
(203) 566-3410

indiana:*

Francine Booth

Office of Budget Director
Thomas Collins Bullding
P.O. Box 1401

Dover, DE 158803

(302) 736-4204

Ron Fahs

Executive Qffice of the Governor
Office of Planning and Budgetlng
The Capitol

Tallahassee, FL. 32301

{904) 488-8114

Charles H. Badger
Administrator

Georgia State Cleannghouse
270 Washington Street, S.W.
Atlanta, GA 30334 :
(404) 656-3855

Harold S. Masumoto
Director -

Office of State Planning

P.O. Box 2359

Honolulu, Hawaii 56804
(808) 548-3016 or 548-3085

Tom Berkshire ‘
Of¢ice of the Governor
State of llinois
Springfield, IL 827086
(217) 782-8639

Kristin Kothe

Intergovernmental Review Coordmator
State Budget Agency

212 State House

indianapclis, IN 48204 -

(317) 232-5604 AR 5 0 O 2 39
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Office for Planning and Programming
Capital Annex

523 East 12th Stroet

Des Moines, IA 50319

(515) 281-3864

Martin Kennedy

Intergovernmental Liaison
Department of Administration
Division of Budget

Room 152-E, State Capitel Building
Topeka, KS 66812

{913) 296-2438 -

Kentucky State Clearinghouse
2nd Floor, Capital Plaza Tower
Frankfort, KY 40601 :
{502) 564-2382

Ferguson Brew

Assistant Secretary and SPOG

Department of Urban and Community Affairs
Office of State Clearinghouse

P.O. Box 94455, Capitol Station

Batorr Rouge, LA 70804

(504) 925-3725

L

State Planning Office

Attn: Intergovernmental Review
Process/Joyce Benseon

State House Station #38

Augusta, ME 04333

(207) 289-3154

Guy W. Hager, Director
Maryland State Clearinghouse for
Intergovernmental Assistance

Department of State Planning
301 West Preston Street
Baltimore, MD 21201-2385
(301) 225-4490

Executive Office of Communities and
Development

Attn: Beverly Boyle

100 Cambridge Street, Room 904

Boston, MA 02202

(617) 727-3253

-t

Denald E. Bailey :

Manager, Federal Project Review Systam
Department of Commerce

P.O. Box 30225

Lansing, Mi 48909

(517) 373-3530

Maurice D. Chandler
Intergovernmental Review
Minnesota State Planning Agency
Room 101

Capitol Square Building

St. Paul, MN 55101

(612) 286-2571

a

Cathy Mallette

Office of Federal State Programs
Department of Planning and Policy
637 North President Street
Jackson, MS 39201

(601} 354-7017

Lois Pohl, Coordinator
Missouri Federal Assistance Clearinghouse
Office of Administration
Division of General Services
- P.O. Box 809
Room 760, Truman Building
Jefferson City, MO 65102
(314) 751-4834

Montana:
Sue Heath
Intergovernmental Review Clearinghouse
c/o Office of the Lieutenant Governor
Capitol Station
Helena, MT 59620
(406) 444-5522

ARSCO2Lg
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Jean Ford s

Director, Nevada Office of Communlty
Services

Capitol Complex s

Carson City, NV 89710

(702) 885-4420

James E. Bieber

Review Process Coordinator

New Hampshire Office of State Plannlng
2-1/2 Beaccn Street

Concord, NH 03301

(603) 271-2155

Neison S. Silver

State Review Process

Department of Community Affairs
Division of Local Government Servlces
CN 800

Trenton, NJ 08625-0800

{609) 292-8025 C

Peter C. Pence. Dlrector : ;
Department of Finance and Admln!etratlon
Management and Contracts Review Divlslon
Clearinghouse Bureau
Room 424, State Capitol o
Santa Fe, NM 87503

(505) B27-3885

- "l

New York State Clearinghouse
Divigion of the Budget

State Capitol

Albany, NY 12224

(518) 474-1805

.Chrys Baggett _ :
Director, State Clearinghouse
Department of Administration
116 West Jones Strest
Raleigh, NC 27611

{(919) 733-4131

Office of Intergovernmental Assistance
Office of Management and Budget
14th Floor ~ State Capitol

Bismarck, ND 58505

(701) 224-2094

Ohio: *
Larry W. Weaver
Deputy Director
State Clearinghcuse :
Oftice of Budget and Management
30 East Broad Street :
Columbus, OH 43266-0411
(614) 456-0698

Don Strain

Oklahoma Department of Commerce
Office of Federal Assistance Menagement
§601 Broadway Extension -

Oklahoma City, OK 73116

(405) 843-9770

e

Dolores Streeter

Clearinghouse Coordinator
intergovernmental Relations Division
Executive Building o
155 Cottage Street, NE

Salem, OR 97310

(603) 373-1998

W

Laine A. Heltebridge, Special Assistant
Pennsylvania Intergovernmental Council
P.O. Box 11880

Harrisburg, PA 17108

{717) 783-3700

Antonio Lopes

Review Coordinator .

Rhode Isiand Statewide Planning Program
265 Melrose Street

Providence, Rl 02907

(401) 277-2656

ARS0021 |
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Danny L. Cromer

Grant Services

Office of the Governor )
1205 Pendieton Street, Room 477
Columbia, SC 29201

(803) 734-0435

Janie Besman

State Clearinghouse Coordinator
State Government Operations
Second Floor, Capitol Building
Pierre, SO 57501

(6058) 773-3661

Chartes W. Brown

Tennessee State Planning Office

307 John Sevier State Office Building
500 Charlotte Street

Nashville, TN 37219-5082

(615) 741-1878

Bob McPherson

State Planning Director
Office of the Governor
P.O. Box 13561
Capitol Station

Austin, TX 78711

Utah:

Dale Hatch

Director, Office of Planning and Budget
State of Utah

116 State Capitol Building

Salt Lake City, UT 84114

(801) 533-5245

State Planning Office
Attn: Bernard D. Johnson
Pavilion Office Building
109 State Stroot
Montpelier, VT 05602
(802) 828-3326

Shawn McNamara

Department of Housing and Community
Development

205 North 4th Street

Richmond, VA 23219

(804) 786-4474 :

R

Cathy Townley, Coordinator

Washington Intergovernmental Review
Process

Washington Department of Community
Development

Ninth and Columbia Building

Olympia, WA 98504-4151

(208) 753-2222

Mr. Fred Cutlip, Director

Community Development Division

Governor's Office of Community and
Industrial Development

Building #6, Room 553

Charleston, WV 25305

{304) 348-4010

Thomas Krauskopf

Federal-State Relations Coordinator
Wisconsin Department of Administration
P.O. Box 7864

Madison, Wi 53707-7864

(608) 266-8349

Wyoming State Clearinghouse
State Planning Coordinator's Office
Capitol Building

Cheyenne, WY 82002

(307) 777-7574

Toya Andrew
Federa! Programs Coordinator

Oifice of the Governor

The Virgin Islands of the United States
Charlotte Amalie, St. Thomas 00801
(809) 774-6517

C-14
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Lovetta Davis

D.C. State Single Point of Contact for
E.0.12372 '

Executive Office of the Mayor

Office of Intergovernmental Relations |

Room 416, District Building

1350 Pennsylvania Avenue, N.W,
Washington, D.C. 20004

(202) 727-6265

Guam State Clearinghouse

Office of the Lieutenant Governor
P.O. Box 2850 '

Agana, Guam 86910

Patria G. Custodio, P.E.

Chairman

Puerto Rico Planning Board
Minilas Government Center

P.O. Box 41118

San Juan, Puerto Rico 00940-9985
(809) 727-4444

Planning and Budget dffica
Office of the Governor
Saipan, CM 96850

ﬂRSOOZhS
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Part 33, Annotated

OMB Circular A-122 and Revislon

o
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SUBCHAPTER B—GRANTS AND OTHER FEDERAL ASSISTANCE

PART 30—GENERAL REGULATION
FOR ASSISTANCE PROGRAMS

Subpart A—What is the Purpose and Scope of
. this Regulation?

Sec.
tion?

30.101 What {s the acope of this rem.lll- i

tlon?
80.102 What laws authorize EPA te. Baue
t.hls regulation?

Subpart 8—Whet Dafinitiens Apply to ms
Iogulmion‘! . i

30.200 What definitions apply to t.hiu regu-
lation?

Subpart C—How do l Apply for -nd Icuhn
Axsistance?

30.300 What activities does EPA !und? o

30.301 To whom does EPA award l.ssist-
ance? :

30,302 How do 1 apply for assistance? - -

30.303 What steps must I take when Iilirw
a itandard application?

30.304 Is the information I submiit to !:PA
confidential? . -

30.305 How do I find out if E‘.PA lpproved
. or disapproved my application? .
30.306 How long will I have to complet.e my

project?

30.307 How much must I contribute 0 the ‘

funding of my project?
30.308 When may I begin incurring eolta?
30.309 What is the effect of accepting an
assistance agreement?

$ubpart D—How does EPA Pay Mn?

30.400 How does EPA make payments?

30.405 ?Cm T asslgn my payment to anyone
else’ .

30.410 How does EPA determine allowable
costa?

30413 Eow are costs categorized?

Subport E—How do | Manage My Award?

30.500 What records must I maintain?
30.50! How long must 1 keep these
records?

30.502 To whom must my contractor and 1

show these records?

30.503 What type of quality assurance ‘

practices am I required to have?
30.505 What reports must I submit?

30.100 What is the purpose or this re(ull-

Sec.

30.510 What type of financial management
system must I maintain? -

30515 What restrictlons on signs, surveys,

. snd questionnaires must I observe? :

30.518 What are the procedures for pub-
lishing scientific, informational, and
educational documents? ‘

30.520 When may 1 use my own employees
("force account')?

30.325 How should 1 treat program
income?

30.526 How do I treat interest earned on
EPA funds?

30.530 May I purchase personal property
vsing EPA assistance funds? ]

30.531 What property management stand-
ards must I follow for nonexpendable
personal property purcha.sed with an
EPA award?

34. 53"4._‘" ;!ow do I dispose of personal prop-
erty

'$0.835 May I purchase real property with

EPA awarded funds?

30.536 How do I manage Federally-owned
property?

30.837 Are contractors required to comply
with EPA property polcies?

30.538 May T use Genera) Services Admin.
Istration (GSA) supplies and services?

30.340 Who will audit my project? .

Subpart F—What Other Federal Iowiﬁmom
Must | Comply With?

30.600 What Federal laws und policies
affect my award?

30.601 Are there restrictions on the use of
assistance funds for advocacy purposes?

30.803 What additional Federal laws apply

" to EPA assisted construction projects?

30.610 What are my responsibilities for
preventing and detecting fraud and
other corrupt pbractices?

30.611 Can I hire a person or uency to zo0-
licit EPA assistance for me?

20812 May an EPA employee act as my
representative?

30.813 What is EPA’s policy on eonﬂict of
interest?

30.615 May I employ a former EPA em-
ployee and still receive assigtance?

Subport G—Can en Assistance Agreement be

30.700 What changes to -my assistance
agreement require a formal amend-
ment?

30.708 Whtt.chmsesmlmkeboww
sistance agreement without l. torml.l
lmendment? .

I
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Sec.
30.710 Can I terminate a part or all of my
assistance agreement? .

Subpert He—Hew de | Cless out my Project?

30.800 What records and reports must I
keep after I complete my project?

30.802 Under what conditions will I owe
money to EPA?

Subpert l-What Measures may EPA Toke fer
Nen-complianca?t

30.900 What measures may EPA take for
non-compliance? )

30.801 What are the consequences of »
stop-work order?

30.9602 What are the consequences of with-
holding payments?

30.903 What are the consequences of ter-
mination for cause?

30.904 What are the consequences of an-
nulment?

30.003 May I request & review of a termina-
tion, or annuiment?

30.908 What are the consequences of sus-
pension or debarment?

Subpert J—Can | got an Exceptiion
(“Deviatiea™) From Thess Regulations?

30.1001 Wilt EPA approve any exeeptiont
to these regulations?

30.1002 Who may request a deviation?

30.10083 What information must I include
in & deviation request?

30.1004 Who approves or disapproves a de-
viation request?

30.1005 May I request s review of a devi-
ation decision?

Subpart X—Whaet Policies Apply te Putents,
Date, and Copyrights?

30.1100 What assistance agreements are
subject to EPA patent riles?

30.1101 What Federal patent lawy or pol-
cies govert: Iny assistance egreement?
30.1102 What are my invention rights and
my reporting requirements if my award
is other than an award under section

6014 of RCRA?

30.1103 ‘What are my invention rights and
obligations if T am a profitmaking firm
with an award under section 6914 of
RCRA?

30.1104 Can 1 get a walver from section
8081(c) of RCRA?

30.1108 Do the patent rules spply to suba-
greements? - -

30.1108 Does EPA require any type of li-
oem,ln‘ of background patents that I

own
30.1112 Are there any other patent clauses
or conditions that apply to my award?

Sec.
30,1130 What rights in data and copyﬂchu
does EPA acquire?

Subpart L-=Hew sre Dispuvies Between EPA
OHMiclals and me Reselved?

30.1200 What happens if an EPA officia)
and I disagree about an assistance agree-
ment requirement?

30.1205 If I tile a reguest for review, with
whom muxt I file?

30.1210 What must I include in my request
for review or reconsideration?

30.1218 What are my rights after I file »
request for review or reconsideration?
30.1220 If the Assistant Administrator con-
firms the final decision of the Head-
quarters disputes decision official, may I

seek further administrative review?

30.12258 If the Reglonal Administrator con-
firms the final decision of the Regional
disputes decision official, may I seek fur-
ther administrative review at EPA Head-

quarters? ) ‘

30.1230 Will I be charged interest if T owe
money to EPA?

30.1238 Are there any EPA decizsions which
may not be reviewed under this subpart?

Arrrnpix A—EPA Procraus

ArrrNpIX B—PATENTS AND COPYRIGHTS
CLAUSES

Arrenpix C—-RiaHTs IN Data axp Cory-
RIGHTS

Arrrxpix D—ParT 30 REPORTING REQUIRE-

MENTS

Arrenpix E—PART 30 AUDIT REQUIRXMENTS
FOR STATE AND LocAl GOVERNMENT Rx-
CIPIENTS

AUTHORITY: 33 US.C. 1251 et seq. 42
U.B.C. 7401 et seq.; 42 US.C. 6001 et seq.; 42
U.8.C. 200 ¢t seq.; 7 U.B.C. 138 et seq,; 15
U.B.C. 2601 et seq.; 42 U.8.C. 9601 et seq.

Sournce: 48 FR 45082, Sept. 30, 1983,
unless otherwise noted.
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Text of 40 CFR Part 30

Subpart A—What Is the Purpose un&
Scope of this Regulation?

§36.100 What is the purpose of this regu-
Iation?

(a) The U.8. Environmental Protec-
tion Agency (EPA) is responsible for
protecting and enhancing the quality
of the environment. To schieve these
objectives, EPA may award assistance
fn the form of grants, cooperative
agreements, or fellowships to support:

" (1) State and local pollution control

programs; (2) research, demonstration,
or training projects; and (3) other
projects that sdvance EPA’s mission,
This regulation tells how to apply for
and manage an EPA project, describes
EPA involvement in the process, and
identifies recipients’ responsibilities.
Other EPA assistance regulations sup-
plement these. They are found in 40
CFR Part 32 (Debarment), Part 33
¢(Procurement Under Assistance Agree-
ments), Part 35 (State and Local As-
sistance), Part 40 {Research and Dem-
onstration), Part 45 (Training) and
Part 46 (Fellowshipe).

¢¢) This regulation incorporates the
requirements of Office of Manage-
ment and Budget (OMB) Circulars
and EPA Orders.

(d) Reciplentas must provide the re-.
porting informsation required in this
part to be eligible for EPA sssistance
awards.

Norr: The OMBE clearances required by
the Paperwork Reduction Act are identified
in Appendix D to this part.

§30.101 What is the scope of this regula-
tion?

This regulation covers financial as-
sistance awards made as grants or co-
operative agreements under require-
ments of the Federal Grant and Coop-
erative Agreement Act (Pub. L. 95-
224), It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for its use. .

$20.102 What laws authorize EPA to issue
this regulation?

Reorganization Plan Number 3 of
1970 sand the following statutes au-
thorize the Administrator of EPA to

- {ssue this regulation.

Explanation of Key Provisions

All technice! egsistance grents are considered
“sssistance agresments™ and are therefore
subject to all of the relevant requiresments in this
section. - ' i

AR5002h7
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Appendix D

Text of 40 CFR Part 30 ~ Explanation of Key Provisions

(a) The Clean Water Act, as amend-
ed (33 U.8.C. 1251 et seq.); :

(b) The Clean Alr Act, as amend
(42 U.B.C. T401 et seq.); '

(¢) The Solid Waste Disposal Act, as
amended (42 U.8.C. 8001 et seq.);

{d) The Safe Drinking Water Act, as
amended (42 U.8.C. 3001 et seq.%

(e) The Federal Insecticide, Fungi-
cide, and Rodentlcide Act, 33 amended
(T U.8.C. 138 et 52q.);

(f) The Toxic Substances Control
Act (15 U.8.C. 2601 et seq.); and

(g) The Comprehensive Environmen-
tal Response, Compensation, and Li-
sbm)ty Act of 1980 (42 U.8.C. 5601 et
seq.).

[48 FR 450632, Sept. 30, 1983: 49 FR 38044,
Oct. 2, 1984]

Subpart B—What Definitions Apply
to this Regulation?

§30.200 What definitions apply to this
regulation?

“dllowadle costs,” Those project
costs that are: eligible, reasonable,
necessary, and allocable to the project;
permitted by the appropriate Federal
cost principles, and approved by EPA
in the assistance agreement.

“Applicant.” Any entity that files an
application or unsolicited proposal for
EPA financial assistance under this
subchapter.

“Assistance agreement.” The legal
instrument EPA usea to transfer
money, property, services, or anything
of value to a recipient to accomplish a
public purpose. It is either & grant or a
cooperative agreement and will specl-
ty: budget and project perieds; the
Federal share of eligible project costs;
& description of the work to be accom-
plished; and any special conditions.

“Adward official” The EPA official
with the authority to execute assist-
ance agreements and to take other ac-
tions authorized by this subchapter
and by EPA Orders,

“Budget period.” The length of time
EPA specifies in an assistance agree-
ment during which the reciplent may
expend or obligate Federal funds.

<D
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Text of 40 CFR Part 30

Explanation of Key Provisions

“Consolidated qasistance.” An assist-
ance agreement awarded under more
than one EPA program suthority or
funded together with one or more
other Federal agencies. Applicants for
consolidated assistance submit only
one application,.

“Continuation award® An assist-
ance sagreement after the initial
award, for a project which has more
than one budget period in its approved
project perjod, or annual awards, after
the first award, to State, Interstate, or
local agencies for continuing environ-
mental programs (see § 30.306).

“Contractor,” Any party to whom a
recipient awards & subagreement.

“Cooperative agreement.” An assist-
ance agreement in which substantial
EPA involvement is anticipated during
the performance of the project (does
not include fellowships).

“Cost sharing.” The portion of al-
lowable project costs that a recipient
contributes toward completing its
project (i.e., non-Federal share, match-
ing share).

“Environmentally relaled measure-
menis.” Any data collection activity or
investigation Involving the assessment
of chemical, physical, or biological fac-
tors in the environment which affect
human health or the quality of life,
The following are examples of envi-
ronmentally related measurements: (a)
A determination of pollutant concen-
trations from sources or in the ambi.-
ent environment, including studies of

pollutant transport and fate; (b) a de-

termination of the effects of pollut-
ants on human health and on the en-

vironment; (¢} a determination of the -

risk/benefit of pollutants in the envir-
oment; (d) a determination of the
quality of environmental data used in
economic studies; and (e) a determinsa-
tion of the environmental impact kf
cultural and natura) processes.

“Expendable personal property.” All
tangible personal property octher than
nonexpendable personal property.

“Force account work.” The use of
the recipient’s own employees or
equipment for construction, construc-
tion-related activities {including A and
E services), or for repair or improve-
ment to a facility.

RS002L9
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Text of 40 CFR Part 30

Explanation of Key Provisions

“Foreign awarde.” An EPA award of
assistance when all or part of the

. project is performed In & foreign coun-

try by (a) a U.S. recipient, (b) a for-
elgn reciplent, or (c) an international
organization.

“Formal amendment.” A written
modification of an assistance agree.
ment signed by both the authorized
representative of the recipient and the
award official.

“Grant agreemenl.” An assistance
agreement that does not substantially
involve EPA in the project and where
the recipient has the authority and ca-.
pability to complete all elements of
the program (does not fnclude fellow-
ships).

“In-kind contribution.” The value of
a non-cash contribution to meet a re-
cipient’s cost sharing requirements, An
In-kind contribution may consist of
charges for real property and equlp-
ment or the value of goods and serv-
jces directly benefiting the EPA
funded project.

“Nonexpendable personal properiy.”
Personal property with a useful life of
at least two years and an acquisition
cost of $500 or more.

“Personal properly.” Property other
than real property. It may be tangible
(having physical existence), such as
equipment and supplies, or Intangible
(having no physical existence), such as
patents, Inventions, and copyrights.

“Program income,” QGross income
the recipient earns during jts project
period from charges for the project.
This may include income from service
fees, sale of commodities, trade-in al-
lowances, or usage or rental fees. Fees
from royalties are program income
only if the assistance agreement so
states, Revenue generated under the
governing powers of a State or local
government which could have been
generated without an award is not
considered program income. Such rev-
enues include fines or penalties levied
under judicial or penal power and used
as a means to enforce laws. (Revenue
from wastewater treatment construe-
tion grant projects under Title II of
the Clean Water Act, as amended, is
not program income. It must be used
for operation and maintenance costs
of the recipient’s wastewater faciii-
ties.)

)

)
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“Profect.,”” The activities or tasks
EPAtidentules in the assistance agree-
ment.

“Project costs.” All costs the recipl-
ent incurs in carrying out the project.
EPA considers all allowable project

costs to include the Federal share. _
" “Project aofficer.” The EPA officlal

designated in the assistance agreement - “

as EPA’s program contact with the re-

ciplent. Project officers are responsi-

ble for monitoring the project.
“Project period.” The length of time

EPA specifies In the assistance agree--
ment for completion of all project’

work. It may be composed of more
than one budget period.

“Quality assurance narrative siale-
ment.” A description of how precision,
accuracy, representativeness, com-
pleteness, and compatibility will be as-
sessed, and which 15 sufficiently de-
talled to allow an unambiguous deter-
mination of the quality sasgsurance
practices to be followed throughout a
research project,

“Quality assurance program plan.”
A formal document which describes an
orderly assembly of management poli-
cies, objectives, principles, organiza-
tional responsibilities, and procedures
by which an agency or laboratory
specifies how it intends to:

(a8) Produce dszta of documented
quality, and

(b) Provide for the preparation.of
quality assurance project plans and
standard operating procedures,

“Quality assurance project plan.”

An organization’s written procedures

which delineate how it produces qual-
fty data for a specific project or meas-
urement method.

“Real properiy.” Land, including
land improvements, and structures
and appurtenances, excluding movable
machinery and equipment.

“Recipient.” Any entity which has
been awarded and accepted an EPA as-
sistance agreement.

R

Explanation of Key Provisions

__“Standard operating procedure* A " T[ TTTTTT
document which describes [n detall an - §° =
operation, analysis, or action which is -
. commonly accepted as the preferred
method for performing certaln routine
or repetitlve tasks. -

ARS50025)
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Text of 40 CFR Part 30

Explanation of Key Provisions

“Subagreement.” A written agree-
ment between an EPA recipient and
another party (other than another
public agency) and any lower. tier
agreement for services, supplies, or
construction necessary to complete
the project. Subagreements include
contracta and subcontracts for person-
al and professional services, sgree-
ments with consultants, and purchase
orders.

“Violating facility.” Any facility
that is owned, leased, or supervised by
an applicant, reciplent, contractor, or
subcontractor that EPA lists under 40
CFR Part 15 as not in compliance with
Federal, State, or local requirements
under the Clean Afr Act or Clean
Water Act. A facllity includes any
building, plant, installation, structure,
mine, vessel, or other floating craft.

“Unasolicited proposal.” An informal
writien offer to performm EPA funded
work for which EPA did not publish a
solicitation.

{48 FR 45082, Sept. 30, 1883, as amended at
49 FR 38944, Oct. 2, 1984)

Subpart C—How de | Apply for and
Recelve Assistance?

§30.300 What activities does EPA fund?

EPA awards assistance to support
various activities that protect the envi-
ronment and reduce or c¢ontrol pollu-
tion. EPA groups these activities into
the following types of assistance pro-

grams:

{a) State and local pollution control;

{(b) Construction of wastewater
treatment works;

(c) Research;

{d) Demonstration:

(e) Training;

{t) Fellowships;

(g) Special investigations, surveys or
studies; and

(h) Consclidated assistance,

£30.301 To whom does EPA award assist
ance?

(a) EPA awards assistance only to
applicants which are eligible under ap-
plicable statutes and regulations and
which have the ability to meet the fol-
lowing criteria:

EPA may award a technical assistance grant to
any group of individuals that may be affected by a
roloase or threatened release of toxic chemicals
from any hazardous waste site that is listed on the
National Priorities List (NPL) (e.g. a Superfund
site) or proposed for listing and a response action
is underway. See Chapter 3 for a discussion of

group eligibility criteria, FR55075 2

)
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Text of 40 CFR Part 30~ °~  Explanation of Key Provisions

(1) Financial resources, technical

‘qualifications, experience, organiza.

tion, and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these;

{2) Resources to meet the project
completion schedule contained in the
assistance agreement; .

(3) A satisfactory  performance
record for completion of projects and
subagreements;
~ (4) Accounting and auditing proce-
dures adequate to control property,
funds, and assets, as required in Sub-
part E of this part;

(8) Procurement standards that .

gepmply with Part 33 of this subchap-
T: .
{6) Property management systems
for acquiring, maintaining, safeguard-
ing, and disposing of property, as re-
quired in Subpart E of this part; and

(7) Demonstrated compliance or will-
ingness to comply with the civil rights,
equal employment oppertunity, labor
law, and other statutory requirements
under Subpart F of this part.

{b) EPA considers your submission
of an assistance application as your as-

surance that you can and will meet -
these standards. EPA may conduct &

preaward audit or other review to de-
termine your capabilities,

{c) EPA must notify you in writing if
it finds you unable to meet these
standards. The written notice will
state the reasons for the finding. You
may appeal EPA's findings under the
disputes procedures {n Subpart L.

{d) Individuals, agencies, or organi-

zations voluntarily exciuded, suspend-
ed, or debarred under 40 CFR Part 32
are ineligible to receive aasistance,

$30.302 How do | apply for assistance?

{a) You must submit a standard ap- '

plication to apply for EPA assistance,

(b) Before you file an application to
perform unsolicited work, you may
submit an unsolicited proposal. EPA
will apprise you of your propossl’s po-
tential for funding.

| Récipients must be av#are that aéceptﬁncé of EPA

grant funds will require the establishment of
accounting, = procurement, - and  property.
management systems. EPA has the authority 10
cance! the assistance agreement or stop the.
reimbursement of the expenditure of Federal
funds when grants are improperly or inadeguately
managed. L . ‘

i Applicahts to the Technical Assistance Grant ‘Pro-

gram managed by EPA must complete EPA Form
§700-33 *State and Local Nonconstruction
Programs" and EPA Form 5700-48 “Procurement
System Certification.” These forms will be
included in the application ‘kit. in esddition, a

. completed appfication package must include a

*Scope ‘of - Services," which specifies the

- projected tasks, schedule, end budget for the

technical assistance project. See Chaptfer 4 for
more details on the special irements for tech-
nical assistance grants. ﬂ'ﬁ% gQ2s53 -
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Text of 40 CFR Part 30

(¢c) You can get program information
and an application kit with instrue-
tions from the EPA grants office
which ia responsible for administering
that program. Regional EPA grants of-
fices provide and review applications
and award assistance for State and
local pollution control projects. State
water pollution control agencies pro-
vide and review applications for grants
for the construction of wastewater
treatment facilities. EPA Headquar-

ters provides and reviews applications

for and awards research, demonstra-
tion, fellowships, training, speclal in.
vestigations, surveys, studies, and most
training assistance, :

(dX1) For assistance agreements
awarded for Fiscal Year 1984, you
must develop and implement & quality
assurance program acceptable to the
award official if your proposal involves
any environmental related measure-
ments or data generation, Except as
noted in paragraphs (d) (2) and (3} of
this section, your application for fi-
nancial assistance must include a qual-
ity assurance plan which meets the re-
quirements Iin § 30.503. If you already
have an EPA approved quality assur-
ance plan, you need only reference
that plan in your application, provided
the plan covers the project in your ap-
plication.

(2) The recipient of an asgistance
award under the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1980, must submit
& schedule for developing a quality as-
surance project plan within 30 days of
recelving an assistance sward. Recipi-
ents may not begin field or 1laboratory
work until the award official approves
the recipient’s quality assurance
project plan. .

(3) The reciplent of a wastewater
treatment construction grant awarded
under Title II of the Clean Water Act
must comply with §30.503 only if a
grant condition specifically requires
the recipient to gather environmental
related data. If a quality assurance
program is required, reciplents must
submit a schedule for developing a
quality assurance project plan within
30 days of assistance award. Recipients
must not begin field or laboratory
work until the award official approves
the recipient’s quality assurance
project plan. )

S
Explanation of Key Provisions

ARSCO23L
)
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Text of 40 CFR Part 30 - © =

[48 FR 45062, Sept. 30, 1083; 4% FR 38044,
Oct. 2, 1984)

§30.303 What ltepa must } take when -

filing s standard application? -

(a) Before you file an application, - '+~

you must complete the forms accord-

Explanation of Key Provisions

ing to the instructions. At least one

copy of the completed application

must have an original signature of the -

person authorized to obligate you or ™ | '

your organization to the terms and
conditions of EPA's regulations and
assistance sgreement.

(b) You must:

(1) Comply with your State's inter-

governmental review process, if it es-
tablished one under Executive Order
12372. S8ee 40 CFR Part 20 (48 FR
20288, June 24, 1983). )

(2) Comply with the areawide review

‘requirements of Section 204 of the

Demonstration Citles and Metropoli-

tan Development Act of 1966, as . .| ..
. amended (42 USB.C. 3334) if your | =

_project will be located in a metropoll-
tan area. EPA programs that are sub- ' ©

See IFR section 35.4045 and Chapter 4 of this
manual for detailed instructions on how to apply
for & technicar asslstance grant.

ject to areawide review are listedin 48 .|
FR 26304, June 24, 1983, and ma.rked i

with an asterisk (*).

$30.304 Is the information I submit to
EPA confidential?

(a) Generally, the Information is not
confidential. When EPA receives your
assistance application or unsolicited
proposal the information you submit

becomes part of the Agency’s records. -

Az such, it is subject to EPA’s disclo-
sure of information policy (40 CFR

Before filing the grant application, a grant

applicant must find out what procedures need to

be followed to comply with their State's

intergovernmental review process. State contacts

are listad in Appendix C. EPA will not process an
-application without evidence of compliance with
this requirement. See Chapter 4 of this manual,
" and the grant application form for more details.

Part 2) which ig based on the provi- | . .
sions of the Freedom of Information |
Act (5 U.8.C. 552) and on the provision ..

for patents and rights in data and

copyrights under Subpart K of this _

- (b) I you submit data, documents,
or parts of documents which you con-

sider to be confidential, you should {1~ -

clearly fdentify them with the words
“trade secret,” “proprietary,” or “busi-
ness confidential.” For. further in.
structions on assertion of confidential-
ity claims, see 40 CFR Part 2, Bubpart

Technical assistance grant application information
is not considered confidential.

ARS00255
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Text of 40 CFR Part 30

Explanation of Key Provisions

" $30.305 How do I find out if EPA ap-

proved or disapproved my application?

(a) II EPA approves your applica-
tion, the award official will prepare
and sign an assistance agreement and
send it to you for signature, Your.au-

thorized representative must either

sign and return the agreement to EPA
within three calendar weeks after you
receive it or request EPA to extend
the time for acceptance. If you do not
sign or request an extension within
the three week period, the assistance
agreement is null and void.

(b) If EPA disapproves your applica-
tion, it will promptly notify you in
writing. You may appeal EPA’s dlsap-

_ proval under Subpart L.

(c) Sometimes, EPA will defer your
application. You will be notifled in
writing of this decision.

§230.308 How long will ] have to complete
my project?

(a) Your assistance ureement will
state the length of your approved
budget period(s) and project period,
Subject to statutory provisions, vour
approved project period may include
more than one budget period. In this
case, you must submit & continuation
application to EPA to request funding
for each budget period after the initial
one. EPA makes continuation awards
subject to availabllity of funds and
Agency priorities. (Assistance awards
under 40 CFR Part 35, Subpart A, do
not have project periods, but recipi-
ents of such awards may receive con-
tinuation awards.)

(b) The continuation application
must include:

{1) A detailed progress report for the
current budget period;

(2) A preliminary financial state-
meni for the current budget period
that includes estimates of the amount
you expect to spend by the end of the
current budget period and the amount
of any uncommitted funds which you
propose to carry over beyond the term
of the current budget period;

(3) A budget for the new budget
period; )

{(4) A detailed work plan revised to
account for your actual accomplish-
ments during the current budget
period;
bl(s) An invention report, if appllca-

el

EPA will notify the grant applicant in writing If the
application has been approved, denied or de-
ferred. f an application has been approved, the
group's project manager must sign the assistance
agreement within three weeks or request an ex-
tension of the time for acceptance. If it has been
denied, EPA's disapproval may be appealed under
Subpart L.

A technical assistance grant project period may
cover the duration of the cleanup process at the
hazardous waste site. Each budget period may
not be longer than three years, thus a project may
extend over more than one budget period. [n this
case, & continuation application (EPA Form
5700-33) must be submitted to EPA.

The continuation application must include:

~ & detalled progress report for the current
budget period;

-a Financial Status Report (SF 269);
~ & budget for the new budget peried; and
- an updated Scope of Services.

ARSLD256
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Text of 40 CFR Part 30

(6) Any other reports that the assist-

ance agreement may require,

(c) If approved by the award official,
you may carry over unexpended prior
year funds: <1) In lleu of new funds;
{(2) to complete work started in prior

" years; or (3) to supplement the new | -
award. You must meet al! program - {
and cost sharing requirements in each .

budget period to carry over funds.

(d) If EPA executes a continuation .

agreement, EPA will reimburse you
for allowable costs you incur between
the end of a budget period and date of
award for the next budget period pro-
vided you submit & continuation appli-
cation before the expiration of the
prior budget period.

[48 FR 45062, Bept. 30, 1983, as amended at
4% FR 38844, Oct, 2, 1984)
$30.307 How much must I contribute to
the funding of my project?
{a) The amount of cost sharing you

must contribute depends upon the

atatutory and regulatory cost sharing
provisions that apply to your specific

assistance project (see 40 CFR Parts - - j-—r—
35 and 40). You must contribute at |
least a 5 percent share of the total al- |
lowable project costs for each budget | =

period unless;

{1} A lesser amount is specified in
the respective statute or regulation ap-
plicable to your project; or

(2) The assistance agreement is for a

remedial planning action under the -
- Comprehensive Environmental Re- .
sponse, Compensation, and Liability

Act of 1880,

(b) You may satisfy the requirement

for cost sharing with cash or, when

not prohibited by statute or regula- .|
tions, with in-kind contributions, Your = |
contribution may not be pald with - |~

Federal funds or with property or
services received under another assist-

ance agreement, unless suthorized by .

statute. Additionally, your contribu-
tions must be:

(1) Negotiated before and speclned

- In your assistance agreement;

{2) Verifiable from your records;

(3) Used exclusively for a single
project; and

(4) Properly allocable to and aliow-
able under the project.

Explanation of Key Provisions

EPA may reimburse & grdup for allowable costs

incurred between the end of a budget period and

renewal of funding if the group submits a continu-
ation appiication (EPA Form 5§700-33) before the -

first budget period explres

L]

The technical assistance grant program requires 8 .
35% contribution of matching funds in cash or in-
kind contributions. See Chapter 3 tor a discussion

of this requirement.

" States,

An in-kind contribution represents the value of
non-cash contributions provided by the grant
recipient and non-Federal third parties including

local units of government and private

citizens. In-kind contributions may be charges for -

the use of real property, non~-expendable personal
property, or the_'value of goods and services.

ARSC0257
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Text of 40 CFR Part 30

(c) All project expenditures by the
recipient shall be deemed to Include
the Federal share.

(48 FR 45062, Sept. 30, 1983; 40 FR 38944,
Oct. 2, 1984

830308 When may | begin incurring
costs?

(a) Except as permitted in
§ 30.306(d), paragraph (b) of this sec-
tion, or other EPA regulations, the
award official and you must sign the
EPA assistance agreement before you
incur costs. :

(b) You may Incur costs between the
date the award official signs the assist-
ance sagreement and you sign the
agreement, provided the costa are
identified in the agreement and you
do not change the agreement.

[49 FR 38844, Oct. 2, 1934]

Eprroriat Nots: For a class deviation doc-
ument affecting § 30.308, see 30 FR, 24876,
June 13, 1685. .

830309 What is the effect of accepting an
assistance agreement?

{a) When the award official signs
the assistance agreement, EPA will ob-
ligate Federal funds for the amount
stated in your assistance agreement
for the purposes of the award. EPA is
not obligated to provide Federal funds
for any costs incurred by you in excess
of the Federal share of your approved
budget. (See Subpart G of this part.)

(b)) The award of an assistance
agreement constitutes a public trust.
By signing and accepting an assistance
agreement, you become responsible for
complying with all terms and condi-
tions of your assistance agreement, in-
cluding any special conditions neces-
sary to assure compliance with EPA
policles and objectives, this subchap-
ter, and any other applicable statute
or regulation. You must efficiently
and effectively manage your project,
successfully complete the profect ac-
cording to the schedule, and meet all
monitoring and reporting require-
ments. You may not delegate or trans-
fer this responsibility.

Explanation of Key Provisions

The EPA grant agreement must be signed by the
group's project manager and the EPA Award Offi-

. cial before costs are incurred.

EPA will not provide funds for costs incurred in ex-
cess of tha Federal share of the approved budget.

The grant recipient is legally responsible for the
proper management of the Faederal funds awarded
including compliance with all Federal laws and
regulations, as well as thorough recordkesping,
and accounting. The recipient may not delegate
or transfer this responsibility.

ARSCC258
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Text of 40 CFR Part 30

Explanation of Key Provisions

$ubpart D—How does EPA Pay Me? -~ —

8 30.400 How does EPA make paymenﬁ?

(a) EPA will promptly pay you for

allowable costs you incur in accord-
ance with EPA regulations and your
assistance agreement. If at any time,
EPA determines you received payment
for unallowable cost or received an
over-payment, you are required to re-
imburse EPA. (See § 30.802.)

(b) Your assistance agreement will
specify one of the following ways for .

EPA to pay you. You will recelve the

appropriate forms and instructions

with your assistance agreement..

(1) By letter of credit. EPA will pay | -

you by the letter of credit method, it
you meet the Treasury Department's
criteria contained in Treasury Circular
No. 1075, as revised. You must estab.
lish a separate bank account when
payments under a letter of credit are
made on & “check-pald” basis.

(2) By advance, If you do not qualify

for a letter of credit. EPA may pay

you by the advance payment method.
You must negotiate the amount of
your initial advance with the award of-
ficlal. The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the initial advance
on Standard Form 270 (BF 270, “Re-
quest for Advance or Reimburse-
ment”) which will be included in your
award package. EPA will Issue a check
for the {first three months or one
check each month (at EPA's option) to
pay the advance. After your initial ad-
vance, you must submit an 8F 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
period.

(3) By reimbursement. If you do not
meet letter of credit requirements or
receive advance payments, EPA will
pay you by reimbursement, Also, EPA
generally will pay you under the reim-
bursement method if you are receiving
assistance under EPA's wastewater
treatment construction grants pro-
gram (see 40 CFR Part 35, Subpart I).
When EPA pays by this method, you
will be reimbursed for costs which you
have Incurred and are currently and
legally obligated to pay.

Technical assistance grants will be paid by the |
*reimbursement® method. Recipients .of EPA

grant awards may submit an EPA Form

“Request For Reimbursement” quarterly. See ‘,

instructions provided in Chapter 6.

ARS00259
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Text of 40 CFR Part 30

Explanation of Key Provisions

§36408 Can 1 assign my payment to
anyone else?

Except as provided for in 40 CFR
35.2025(bX2) of EPA's wastewatler
treatment construction grants regula-
tion, you cannot assign your right to
receive payments under your assist-
ance agreement. EPA will make pay-
menta only to the payee ldentified in
the assistance agreement.

$30.410 How does EPA determine allow-
able costa?

‘To be allowable, costs must meet ap-
plicable statutory provisions and Fed-
eral cost principles. EPA uses the fol-
lowing cost principles in determining
allowable costs for all EPA assistance
agreements and subsgreements under
them, except as otherwise provided by
statute or this subchapter. Regardiesa
of whether the organization is the re-
cipient of the award or Is performing
services for the recipient, the nature
of the organization is the sole criterion
f?r determining applicable cost princi-
ples,

(a) Stale and local governmenis
must use OMB Circular A-87 to deter-
mine allowable costs;

(b) Educqtional institulions must
use: (1) OMB Circular A-21 cost prin-
ciples for research and development,
training, and other educational serv-
ices under grants, cooperative agree.
ments, and subagreements, and (2)
OMB Circular A-88 which providea
priné¢iples for coordinating the estab-
lishment of indirect cost rates and the
suditing of grants, cooperative agree.
ments, and subagreements;

{(¢) Other non-profit institutions
must use OMB Circular A-122, as re-
vised;

(d) Profit-making organizations
must use Federal Acquisition Regula.
tion 48 CFR Subparts 31.1 and 31.2;

(e) Hospitals must use 45 CFR Part
74 Appendix E.

{48 FR 45082, Sept. 30, 1683, as amended at
49 FR 38944, Oct. 2, 1984)

EPA will make payments only to the person identi-

fied In the grant as the payes.

The primary allowable cost incurred under the
Technical Assistance Grant Program will be paying
the technical advisor for services rendered. Fora
discussion of other allowab!s costs, ses Chapter 6

of this manual.

ARSOD
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Text of 40 CFR Part 30

$§30.412 How are costs categorized?

. (a) Costs are categorized as being ..
either a direct cost if they support a .

specific project only or as an indfrect

cost as described in the applicable cost -

principles (see §380.410). To receive .-
payment for indirect costs, you must .-
have negotlated an indirect cost rate .
.with your cognizant Federal Agency

&nd your assistance sgreement must
provide for the use of that rate,

{b) You may request s special indi-

rect cost rate, if (1) your project is
conducted at an off-site location; or (2}
your project i1s a large, one-time
project and its costs would distort the
normal direct cost base used in com-
puting the indirect cost rate.

Subpnﬂ E—How do | Manage My
Award?

§30.500 What records must I maintain?

(2) You must maintain official
records for each assistance award you

recelve and identify them with EPA

assistance Iidentification numbers.

These records must contaln the fol-

lowing information:

(1) Amount received and expended
for the project, including all Federal
and cost sharing funds;

(2) Program income; - .

(3) Total cost of the project (both
direct and indirect costs);

(4) Property purchased under the -

award or used as part of your in-kind
contribution;

(8) Time records and other support-
ing data. Institutions of higher educa-
tion may account for the distribution
of salaries and wages of professorisl or

professional = staff by = budgeted, . |
planned, or assigned work activity if -
the system for wages and salarfes -

meets the requirements in OMB Circu-
lar A-21;

(6) Documentation of compliance

with applicable statutes and regula-
tions.
{b) Your contractor must maintain

boaks, documents, papers, and records

pertinent to the project.

(48 FR 43062, Sept. 30, 1983, as amended at
49 FR 38945, Oct. 2, 1984]

Explanation of Key Provisions

. Recipients are required to.
recordkeeping system. Throughout the technical
assistance process, groups must keep very
complete records of ali activities relating to the
grant. See Chapter 6 for a discussion of how to

meet these requirements.

M50026}.
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Text of 40 CFR Part 30

830.501 How long must | keep these
records?

{a) Generally you and your contrac-
tor must keep all records for three
years from the end of the project.
Except for real property and nonex-
pendable personal property records,
the beginning date of the three year
period depends on the type of project
you are conducting, as follows:

(1) For research, demonstration, and
training programs, the submission
date of a final Financial Status Report
(SF-269),

(2) For State and local assistance
programs, the submission date of the
final Financial Status Report (SF-
269); or

(3) For construction awards, the ap-
proval date of EPA’s {inal payment for
the project,

{b) You must keep your records on
real property and nonexpendable per-
sonal property for three years from
the date of final disposition.

(c) It EPA terminates your award,
you must keep all records for three
vears from the termination date,
except as provided in paragraph (b) of
this section.

(d) If Utigation, & claim, a dispute
under Subpart L, or an audit is begun
before the end of the three year
period, you must keep all records until
the three years have passed or until
the litigation, dispute, claim, or audit
is completed and resolved, whichever
is longer.

[48 FR 45062, Sept. 30, 1983; 49 FR 38945,

Oct. 2, 1964)

§30.502 To whom must my coniractor and
I show these records?

You and your contractor must allow
the project officer and any authorized
representative of EPA, Including the
Office of Inspector QGeneral, the
Comptroller General-of the United
States, the Department of Labor, or a
representative of delegated States
under the wastewater treatment con-
struction grants program, to inspect,
copy, and audit records pertinent to
the project. Access to records is not
limited to the reguired retention peri-
ods. You and your contractor must
allow access (o records al any reasona-
ble time for as long as the records are
kept. ’ :

Explanation of Key Provisions

All racords pertaining to the technical assistanca
grant must be kept for three years following .

project completion or until any litigation, dispute,
claim, or audit relating to the grant is resolved. Hf,
after three years, the recipient Intends to dispose
of the records, EPA must be notified in writing and
the records must be held until EPA notifies the re-
cipient as to their disposition.

The grant recipient and the group's contractors
must allow the EPA TAG Project Officer or any
other authorized representative of EPA to inspect,
copy, and audit records relating to the project.

ARS00262
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Text of 40 CFR Part 30 1/

§380.8303 What type of quality mssurance
practices am [ required to have?

$30.505 What reports must I submit?

(a) Interim end final progress re-
ports. You must submit interim and
final progress reports if the assistance
agreement or EPA regulations require
them. Bee 40 CFR Parts 35, 40, and 45
for apecific requirements., EPA or its

suthorized representatives may in- -

spect your project at any reasonable
time to review its progress.

{b) Financial reports. (1) You must
submit & Financlal Status Report (S8F
269) within 80 days after each budget

period and within 80 days after the .

end of your project completion or ter-
mination. If either the Financial
Status Report (FSR) you submit after
the budget period or the FER you
submit after your project is completed

or - terminated includes unliquidated ~

obligations, you must submit a final

FSR Immediately after those obliga-

tions are liquidated. If you do not
submit a final PSR within a reasona.
ble time after the 80 day period, the
award official may disallow the unliq-
uldated obligations.

(2) Under the wastewater treatment

construction grants program, your

final “Qutlay Report and Request for
Reimbursement for Construction Pro-
grams”’ (SF 271) will serve as the fi-
nancial report.

(3) Recipients of fellowship assist-

ance agreements do not have to

submit FSR's.

{¢) Invention reports. You must
report all Inventions to the award offi-
cial (see Subpart X for details).

(&) Report on federally-owned prop- .
erty. You must submit an annual in. -

ventory of all Federally-owned proper-
ty used on your project. At the end of
the project period, or when you no
longer need the property, you must
submit a final inventory which states
the present condition of each item and
requests disposition instructions.

[48 FR 45062, Bept. 30, 1983, as amended at

48 FR 38945, Oct. 2, 1984]

#30.510 What type of filnancial manage-
ment system must | maintain?

You must maintain a financial man-

agement system that consistently ap-
plies accepted accounting principles

Explanation of Key Provisions

Section 30.503 does not apply to technical assis-
tance grants since the grant will not fund activities
to gather new primary data (text deleted).

Recipients are required to submit final Finencial
Status Reports at the ciose of each budget period.
Participants in the Technical Assistant Grant Pro-
gram are required to submit quarterly progress re-
ports - _

See Chapter 8 for a discussion of how to comply
with EPA's financial recordkeepfng requirements. f
a sample general | cash -
transactions during a | el L gamp'a
quarterly progress rep"
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Y/

Explanation of Key Provisions

and practices and at least includes:
(a) An accurate, current, and com-

plete accounting of all financial trans-

actiona for your project;

(b) Records, together with support-
ing documents showing the source and
application of all project funds, includ-
ing assistance awards and authoriza-
tions, obligations, unobligated bal-
ances, assets, liabilitles, outlays, and
income; ‘

{c) Control over, and accountability
for, all project funds, property, and
other assets, and an assurance that
you used these solely for their author-
ized purpose;

(d) A comparison of actual costs
versus budgeted object class amounts;

{e) Procedures to ensure prompt dis-
bursement of Federal funds after you
receive them;

(f} Procedures for determining al-
lowable, allocable, and reasonable
costs;

(g) Audits at Jeast every other year
on an organization-wide basis or as re-
quired by OMB Circular A-128, if ap-
plicable (see § 30.540); and

(h) A systematic method to resolve
audit findings and recommendations.

[48 FR 45002, Sept. 30, 1883, as amended at
51 FR 8353, Feb. 21, 108861

£30.515 What restrictions on signs, sur-
veys, and questionnaires must I ob-
serve?

{a) Signs. You must place a visible
project identification sign at a con-
struction site. The sign must give
project information and credit EPA
for funding. Your project officer will
give you specifications for sign design,
content, and placement. The cost of
making and erecting the sign is an al-
lowable cost.

(b) Surveys and questionnatres. If
your survey or questionnalre states
that information is being collected for
the Federal Government, you must re-
quest written approval from EPA to
use Agency funds to cover the costs of
data collection. To assure compliance
with the Paperwork Reduction Act of
1680, Pub. L. $6-511 (44 U.S.C. 3501 et
seq.), the project officer can grant ap-
proval only with the agreement of the
EPA Headquarters reports manage-
ment officer. You must also receive
the project officer's approval to list
EPA as a recipient of the survey infor-
mation. L

A group’s records must undergo an independent
audit at least every other year.

ARSDL‘ZGi}l )
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Text of 40 CFR Part 30 Explanation of Key Provisions

$30.512 What are the procedures for pub-
lishing scientific, informationsl, and

educational docurnents? If a grant recipient or one of the group’s contrac-
(a) EPA encourages publication of _ tors wishes to publish a report uqder a technical
the results of its assistance agree- assistance grant, they must submit the document

me;:ts. v with EPA N for review to the EPA TAG Project Officer. For the
(b} You must comply wit L T purposes of this program, “publish” means to
peer and administrative review process have a document prepared for public distribution
if you intend to release to the public _ > - : !
informational materials, reports, and by & professional printing house. Copied materi-
other products produced under an als need not be submitted for EPA review.

EPA assistance agreement. - - ‘ .

(1) Except for articles published
under paragraph (d) of this section, . ;
you must submit three copies of the . ;
documents to your project officer for S :
EPA review. EPA will evaluate the
documents and will provide you with
written, suggested changes, if any.

{2) You shouid make every effort to
accommodate suggestions arising from
the EPA review process while prepar-
ing a revised draft. You should alert
EPA reviewers to suggestions you
cannot accommodate and to changes
initiated by you in the revised draft.

(3) If an agreement is reached that
the material is appropriate for release
as an EPA publication, the following
stat,e::nent must be Included in the doc-
ument:

The information in this document has been
funded wholly or in part by the United
States Environmental Protection Agency
under assistance agreement (number) to (re-
cipient). It has been subjected to the Agen-
cy's peer and administrative review and has
been approved for publication az an EPA
document. Mention of trade names or com-
mercial products does not constitute en-
dorsement or recommendation for use. :

{¢) If agreement cannot be reached
that the material is appropriate for re-
lease &3 an EPA publication, you may
independently publish and distribute
the document for your own use and &t -
your Oown expense provided you in-- ..
clude the following statement In the
document

Although the information In this document :
has been funded wholly or in part by the

United States Environmental Protection i a group does publish documents for Its own use,
Agency ' under assistance ' agreement e it must include this statement. :
(number) to (recipient), it may not necessar- .. | .,

{ly reflect the views of the Ageney and no™ |~
official endorsement should be inferred. . " [~

"(d) EPA also encourages independ- [
ent publication of reports in referred -
journals at any time. You must submit

ﬂPSSD' 5
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Text of 40 CFR Part 30

Explanation of Key Provisions

a copy of the article to your project of-
ficer when you send it for publication.
Following publication, three copies of
the article should be submitted to the
project officer. The article must in-
clude the following statement:

Although the research described in this arti-
cle has been funded wholly or in part by the
United BStates Environmental Protection
Agency under assistance agreement
{number) to (recipient), it has not been sub-
jected to the Agency's peer and administra-
tive review and therefore may not necessari-
1y reflect the views of the Agency and no of-
ficial endorsement should be inferred,

(e) Documents that are not to be re-
leased to the public as EPA publica-
tions but are part of a rec{pient’s regu-
lar pollution control activities are not
subject to the EPA peer and adminis-
trative review process, e.g., State pollu-
tion control agency-published newslet-
ters and operation and maintenance
manuals under the wasterwater treat-
ment construction grants program.
However, EPA encourages you to es-
tablish a similar reveiw process before
publishing any documents at your own
expense. You may publish such docu-
ments only if you include the follow-
ing statement:

This project has been funded wholly or In
part by the United States Environmental
Protection Agency under assistance agree-
ment (number) to (reciplent). The contenta
of this document do not necessarily reflect
the views and policies of the Environmental
Protection Agency, nor does mention of
trade names or commercial products conati-
tute endorsement or recommendation for
use,

(48 FR 45062, Sept. 30, 1983; 49 FR 380435,
Oct. 2, 1884]

#30.520 When may [ use my own employ-
ees (“force account”)?

£30.525 How should 1 treat program
income?

Saction 30.520 does not apply to technical assis-
tance grants because the Technical Assistance
Grant Program wiit not fund construction activities
(text deleted).

Section 30.525 does not apply to the Technical
Agsistance Grant Program because program
income (income earned by the reciplant from
charges for the project) is not allowad undgr ;he
Technical Assistance Grant Pidglatn’ ({ext
leted).
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Explanation of Key Provisions

#30.526 How do I treat interest earned on

EPA funds?

If you earn interest on an EPA ad-
vance, you must return it to EPA
unless you are:

(n) A Btate, or Btate agency as de-
fined under section 203 of the Inter-
governmental Cooperation Act of
1068, (42 U.B.C. 4213), or .

(b) A tribal organization as defined
under sections 102, 103, or 104 of the
Indian 8Self Determination Act (25
U.8.C. 4501, 450g, and 450h).

§30.530 May I purchase personal property
using EPA assistance funds?

(a) Nonprofit institutions of higher
education conducting basic or applied
research and nonprofil organizations
whose primary purpose is the conduct
of scientific research. You may pur-
chase personal property for the con-
duct of basic or applied research if au-
thorized to do so in your assistance
agreement. Before you purchase prop-
erty or equipment with a unit acquisi-
tion cost of $10,000 or more, you must
receive the award official's approval.
Title will be vested in you but may be
limited as provided in paragraph (a)1)}
of this section,

(1) If EPA determines that it is in . |~
the best interest of the Agency, EPA |
may reserve the right to transfer the - -

title for personsal property having =
unit acquisition cost of $1,000 or more
to the Federal Government or a third
party, within 120 days after project
completion. EPA must identify such
property in the assistance agreement,
or otherwise notify you in writing that
l}PA reserves the right to transfer the
title.

(2) 1f EPA does not reserve the right
to transfer the title, you have no other
obligations or accountability to EPA.

(b) Other recipients. You may pur-
chase personal property with EPA as-
sistance funds if authorized to doso in
your assistance agreement, Before you
purchase personal property with s
unit cost of $10,000 or more, you must
receive the award official's approval.
Title will be vested in you, subject to
the following conditions: -

‘the grant agreement.

Any interest earned on grant funds must be
credited against remaining EPA funds obligated to
the group, l.e., EPA will subtract the interest
earned from the total amount of the award under

A grant reciplent mey purchase property with EPA
grant funds only Iif authorized to do so in the grant
agresment, ) :

I
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Explanation of Key Provisions

(1) You must use the property in the
EPA assisted project for which it was
acquired as long as needed, whether or
not the project continues to be sup-
ported with EPA funds; .

(2) You must assure that EPA's In-
terest (the percentage of EPA’s par-
ticipation in the total award) is ade-
quately reflected and protected in
compliance with all recordation or reg-
{stration requirements of the Uniform
Commercial Code or other applicable
local laws on all nonexpendable per-
sonal property with a unit acquisition
cost of $10,000 or more;

(3) You must follow the property
management standards in § 30.531;

(4) You must follow the disposition
requirements in § 30.53%2; and’

(5) EPA reserves the right to trans-
fer the title for nonexpendable person-
al property having s unit acquisition
cost of $1,000 or more to the Federal
QGovernment or a third party, within
120 days after project completion.
EPA must identify such property in
the assistance agreement,

(48 FR 45082, Sept. 30, 1983; 49 FR 38845,
Oct. 2, 1984}

$30.531 What property management
standards must 1 follow for nonexpen-
duble personal property purchased with
an EPA award?

Nonprofit institutions of higher edu-
cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose is to conduct
sclentific research are exempt from
the following standards. All other re-
ciplents must comply with the follow-
ing property management standards.
Recipients may use their own property
management system if the system
mts the following minimum stand-

(a) Maintain accurate records re-
flecting:

(1) A description of the property;

(2) Manufacturer's serial number,
model number, or other identification
number;

(3) Source of the property, including
assistance fdentification number;

(4) Whether title is vested in the re-
cipient or the Federal Government;

(5) Unit acquisition date and cost;

Recipients are required to establish a property
management system If any property is purchased
with grant funds.

pan)
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Text of 40 CFR Part 30

{8) The percentage of the Federal
share of the cost;

{7} Location, use, and condition of
property and the date the information
was recorded; and

(8) Ultrnate disposition data, includ-
ing sales price or the method used to
determine the price, or the method
used to determine current fair market
value where a recipient compensates
EPA for ite share under §30.832 of
this part.

(b) Conduct a physical iInventory of -

property, and reconcile the results
with the property records, at least
once every two years. Your inventory
must verify the current use and con-
tinued need for the property.

(c) Maintain & control system to pre-
vent loss, damage, or theft. (You must
thoroughly investigate and document
any loss, damage, or theft of nonex-
pendable personal property.)

(d) Mzaintain adequate maintenance
procedures that ensure the property is
in good condition and that instru-
ments used for precision measure-
ments are periodically calibrated.

(e) Maintain proper sales procedures
which provide for competition result-
ing in the highest possible return.

() Maintain identification of Feder-
nlly-owned property

[48 FR 48062, Bept- 30, 1983 49 FR 38045,

Oct. 2, 1584]

930532 How do 1 dispose of pemnal -

property?
. Nonprofit institutions of higher edu-
cation conducting baszic or applied re-

search and nonprofit organizations

whose primary purpose is the conduct
of scientific research are exempt from
the following requirements. All other
recipientz must comply with the fol-
Jowing requirements. When personal
property 18 no longer needed for the
original project, you may use it on
other EPA projects, If you do not have
other EPA projects, you may use it on
other Federa! projects. If you wish to
use the property on other than Feder-
ally sponsored activities, you must

comply with the following require-

ments;

Explanation of Key Provisions

Groups may purchase non-expendable personal
property with technical assistance funds if author-
ized to do 80 in the grant agreement. Non-ex-
pendable personal property is equipment with &
useful life of at least two years and an acquisition
~cost of $500 or more. Groups must comply with
EPA property management requirements. Sese
Chapter 5, “Determining Allowable Costs.”

AR505259
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Explanation of Key Provisions

(a) Generally, if you purchased non-
expendable personal property for less
than $1,000 per unit, you may either
keep it or sell it and keep the pro-
ceeds. However, if you are s profit-
making organization, you may keep
nonexpendable personal property only
if you reimburse EPA for its propor-
tionate share of the current fair
market value of the property.

(b) EPA i3 entitled to compensation
on nonexpendable personal property
you purchased for more than $1,000,
You may keep it, provided you com-
pensate EPA for its proportionate
share of the current fafr market value,
If you do not want 1o keep the proper-
ty. your project officer will give you
instructions for disposition.

(c) If, at the end of your projeet, you
have expendable personal properiy
with & total aggregate fair market
value exceeding $1,000, you may use
the property on other FPederally spon-
sored projects. If you do not use the
property on other Federally sponsored
projects you must keep it or sell it, but
in either case you must compensate
EPA for its proportionate share of the
current fair market value,

{48 FR 45063, Sept. 30, 1583, as amended at
49 FR 33945, Oct. 2, 1984)

$30.535 May 1 purchase real property
with EPA awarded funds?

You may purchase real property
subject to the following conditions:

{a) The award official must approve

the purchase. _
. {b) Except as provided in paragraph
(1) of this section, you must use the
real property only for the purpose for
which it was purchased under the as-
sistance award,

(¢} You comply with the require-
ments in 40 CFR Part 4.

{d) You must also comply with 40
CFR Part 35, Subpart I, if your award
is a wastewater treatment construction
grant.

(e) You must assure that EPA's in-
terest is adequately reflected and pro-
tected in compliance with all recorda-
tion or registration requirements of
applicable local laws on real property.

(1) When it is no longer needed for
the original project:

Groups may purchase real property with technical
assistance funds if authorized to do so in the grant
agreement. Real property includes land and build-

ings. Groups must comply with

management requirements. See Chapter 6, “De-

termining Allowable Costs.”

EPA property
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(1) You must get approval from EPA |

to use the property for other Federal-
1y supported projects or progams; or .

(2) You must contact EPA for in- .
"structions on how to dispose of the

property. EPA may:

(1) Permit you to retain title to the i
property provided you compensste

EPA for its share; or

{11} Direct you to sell the property
and to compensate EPA for its share,
less your expenses; Or

¢iil) Direct you to transfer the title

of the property to the Federal Govern-
ment and then compensate you based
on your percentage of participation in
the original cost of the project, which
will be applied to the current fair
market value of the property.

(48 FR 45062, Bept, 30, 1983; 49 FR 38945,
Oct. 2, 1984]

$30536 How do 1 manage federally.
owned property?

‘You must negotiate the use of feder-
ally-owned property with the award
official and comply with your lease
agreement and § 30.505¢(d). You must
inform the project olficer of the avall-
abllity of the property when the prop-
erty is no longer needed for the assist-

ance project or when you have com-

pleted the project. EPA will give you
Instructions on where to return the
property.

830537 Are contractors required to

comply with EPA property policies?

Generally, contractors are not re-
quired to comply with EPA property
policies. However, if your contractors
acquired personal property with EPA
funds, and the subagreement states
that ownership vests In you or EPA,
the contractor must comply with EPA
property policies.

$30.538 May 1 use General Services Ad-
ministration (GSA) supplies and serv-
lces?

You may not use GSA sources of
supplies and services, or excess Gov-
ernment property. Excess Government
property consists of property under
the control of any Federal agency that
is not required for its needs.

Explanation of Key Provisions
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Explanation of Key Provisions

$30.540 Who will audit my project?

(8) General. EPA may perform pre-
award or interim audits, as well azs a
final audit of your project. 1f EPA
audits your project, EPA will rely to
the extent practicable on your audits
conducted under § 30.510(g) (if done in
accordance with applicable audit
standards) instead of reauditing the
shme records.

(b) State and local governments. (1)
State and local governments must
comply with the audit requirements of
OMB Circular A-128 (see Appendix E).
Generally, under A-128 you must con-
duct an audit each year, unless the
Circular permits you to conduct less
freguent audits. The Circular provides:

(1) State and local governments that
receive $100,000 or more in Federal fi-
nancial assistance in & year must have
an audit made in accordance with the
Circular,

(i) State and locsal governmenta that
receive $25,000 or more, but lesa than
$100,000, in a year must have an sudit
made in accordance with the Circular,
or In accordance with Federal laws
and regulations governing the pro-
grams they participate In,

(jil) State and local governments
that recelve less than $25,000 in & year
are exempt from compliance with the
Circular and are subject only to the
audit requirements prescribed by
State and local law or regulation.

(2) EPA will keep audit cognizance
over subagreements under the
wastewater treatment construction
grants program.

(e) Other recipients. The award offl-
clal may request a final audit after the
submission of, or the due datle of, the
final Financial Status Report (see
§ 30.505(b)). Where your organization
has a cognizant Federal audit agency,
EPA will refer these audits to your or-
ganization's cognizant Federal audit
sgency. Where OMB has not estab-
lished a cognizant Federa] audit
agency, EPA stalf may perform or ar-
range for the audit to be performed.

[48 FR 45062, Sept. 30, 1983, as amended at
51 FR 6353, Feb. 21, 1986])

Recipients should be aware that EPA may audit
thelr project at any time. The financial
recordkeeping procedures outlined in Chapter 8
discusses how to establish a financial
management system that will meet EPA audit
requirements.

ARSCG27
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Subpart F-——What Other Federal Re-
quirements Must | Comply With?

§30.800 What Federal laws and policies

affect my award?

You must comply with all applicable
Federal laws.
{a) National Environmenlal Policy

Act, You must comply with the Na- .

tional Environmental Policy Act of
1069 (42 U.8.C, 4321 et seq.) as amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmental
impact of your project. S8ee 40 CFR
Part 8 for specific requirements.

(b) Flood Disaster Protection Act. If
your project involves construction or

property acquisition in a special flood -

hazard area, you must comply with

the Flood Disaster Protection Act of .
1973 (Pub. L. 93-234, December 13,

1973). 1If your project is located in &
community particlpating in the Na-
tional Flood Insurance Program (42
U.8.C. 4001-4128), the Act requires
you to purchase flood insurance as a
condition of recejving EPA assistance,
If the community 18 not participating
in the National Flcod Insurance Pro-
gram and the special flood hazard ares
has been designated by the Federal In-
surance Administration of the Federal
Emergency Management Agency for
at least one year, EPA will not award
assistance for your project until the
community enters the program and
flood Insurance is purchased, See 44

CFR Parts 69 through 79 for specific

requirements. :

(¢} Clean Air Act. Section 308 of the
Clean Air Act, (42 U.8.C. 7608), as
amended, and Executive Order 11738
prohibit EPA from awarding assist-
ance to you (with certain exceptions)
if you intend to use any facility on
EPA's List of Violating Facilitles to
complete work on your agreement.
You must include a clause in all suba-
greements that requires the recipients
of those subagreements to comply
with the requirements of 40 CFR Part
15 (see 40 CFR 33.1020).

(d) Federal Water Pollution Control
Act. Bection 508 of the Federal Water
Pollution Control Act, (33 U.B.C.
1368), as amended, and Executive
Order 11738 prohibit EPA from award-
ing assistance to you (with certain ex-

PO

Explanation of Key Provisions
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cebtions) if you intend to use any Ia-
cility on EPA’s List of Violating Facili-
ties to complete work on your agree-
ment. You must include a clause in al)
subagreements to comply with the re-
quirements of 40 CFR Part 15 (see 40
CFR 33.1020). Section 13 of the 1872
Amendments to the Act prohibits sex
discrimination under any program or
activity receiving assistance under the
Act. See 40 CFR Part 7 for specitic re-
quirements.

(e) Civil Rights Act. You must
comply with section 602, Title VI of
the Civil Rights Act of 1984, (42 U.S.C.
2000d), and related nondiscrimination
laws and Executive Order 11248.
These authorities prohibit you from
excluding any person from participat-
ing in, denying them the benefits of,
or discriminating against them on the
basis of race, color, or national origin
under any program or activity involv-
ing Federal financial assistance. See 40
CFR Parts 7 and 8 for specific require-
ments. ]

() Rehabilitalion Act. You must
comply with section 504 of the Reha-
bilitation Act of 1973, (20 U.S.C. 794),
as amended, which prohibits discrimi-
nation on the basis of handicap in
Federally assisted programs. See 40
CFR Psart 7 for specific requirements,

(g) Age Discrimination Act. You

‘must comply with the provisions of

the Age Discrimination Act of 1975,
(42 U.S.C. 6101 et seq.), which prohibit
discrimination on the basis of age in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.

th) Title IX of the Educalion Amend-
menis of 1872. You must comply with
Title IX of the Education Amend-
ments of 1872, (20 U.8.C. 168] et seq.)
which prohibits sex discrimination in
Federally assisted education programs.
See 40 CFR Part 7 for specific require-
ments.

1) Uniform Relocation Assisiance
and Real Properly Acquisition Policies
Act. You must comply with the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1870, (42 U.8.C. 4601 et seq.), if your
project involves acquiring an interest
in real property and/or any displace-
ment of persons, businesses, or farm
operations. See 40 CFR Part 4 for spe-
cific requirements.

.

ARSTC274
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§3 The Indian Self-Delermingtion

and Education Assistance Acl. You
must comply with the Indian Self-De-
termination and Education Assistance
Act of 1975 (Pub. L. 93-638), If your
project will benefit Indians, the Act
requires you to give Indians prefer-
ence in training and employment op-
portunities and in the award of suba-
greements.

{k) The Hatch Act, If you are a State
or local government reciplent, you
must ensure compliance with the
Hatch Act, (5 U.8.C. 1501 et seq.), a8
amended, The Act requires State and
Jocal government employees to comply
with the restrictions on political activi-

tles imposed by the Act If their princi-

pal employment activities are funded

wholly or in part by Federal assist- . . }.
ance. S8ee 5§ CFR Part 151 for speciﬁc ;

prohibltions and exemptions.
(1) Safe Drinking Water Act. Bection

1424(e) of the Safe Drinking Water .

Act (42 UB.C. 300h-3(e)), prohibits
EPA from awarding assistance to you
if EPA determines that your project
may contaminate a sole source aquifer
which will result in a signiticant
i:::ard to public health. 8ee CFR Part

[48 FR 45002, Bept. 30, 1983; 40 FR 38945,
Oct. 3, 1884]

£ 30.601 Are there restrictions on the use
of assistance funds for advocacy pur-
poses?

. (8) You may not use assistance funds

or:

(1) Lobbying or influencing legisla-
tion before Congress;

(2) Partlsan or political advocacy
purposes; or

(3) An activity whose objective could
affect or influence the ocutcome of an
EPA regulatory or adjudicatory pro-
ceeding.

(b) For nonprofit recipient organiza-
tions other than educational institu-
tions, EPA will implement § 30.601(a}
(1) and (2) consistent with the require-
ments of OMB Clircular A-122, as re-
vized (see § 30.410(c)).

[4¢ FR 38943, Oct. 2, 1984)

$30.603 What additional Federal laws
apply to EPA assisted construction
projects?

Under CERCLA, technica! assistance grant funds
cannot be used for legal actions including the
preparation of testimony and the hiring of expert
witnesses. See Chapter 3 for more information
about legal restrictions and other conditions of

eligible activities.

Section 30.603 does not aonlv to technical assis-
“tance grants since tect 1R 50 1) 275

cannot be issued to fun

{text deleted).
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Text of 40 CFR Part 30

Explanation of Key Provisions

#30.618 What are my responsibilities for
preventing and detecting fraud and
other corrupt practices?

(a) You bear the primary responsi-
bility for preventing, detecting and
prosecuting corrupt practices under
your assistance agreement,

(b) If you become aware of allega-
tions, evidence, or the appearance of
corrupt practices, you must:

(1) Immediately inform the EPA
project officer and the EPA Oftice of
Inspector General; and

(2) Promptly pursue available State
:.gid local legal and administrative rem-

es.

#30.411 Can [ hire a person ot agency to
solicit EPA assistance for me?

Yes, but you may not reimburse
with EPA assistance funds any person,
corporation, partnership, agency, or
other entity which solicits or secures
EPA assistance for you in exchange
for a commisgion, a percentage fee, &
brokerage fee, or s contingent fee.

#30.612 May an EPA employee act as my
representative?

(a) An EPA employee may not repre-
sent you as an agent or attorney in
any proceeding before EPA or any
other Federal agency in which the
Uniteqd States is & party or has a direct
or substantial interest unless:

(1) You are a State or local govern-
ment agency;

(2) The EFA employee is on detail to
the agency under the Intergovernmen-
taldl’ersonnel Act (5 U.S.C. 3371-3378);
an .

(3) The representation takes place in
the context of carrying out programs
for which EPA and your agency have
a joint responsibility under the envi-
ronmental statutes.

(b) Except as provided for in para-
graph (a) of this section, an EPA em-
ployee must not act as an sgent or at-
torney for a recipient or for a contrac-
tor or subcontractor of a recipient in
any claim against the United States.

A group can hire someone to prepare the EPA
grant application for them but they cannot
reimburse that person for their service with EPA
grant funds.
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Explanation of Key Provisions -

#30.813 What is EPA"s policy on conflict
of interest?

EPA’s policy is to prevent personal
or organizational conflict of interest,

or the appearance of such conflict of -
interest in the award and sdmintstea- |-

tion of EPA assistance, including suba-

greements. (For restrictions on EPA. :}.:

employees, see 40 CFR Part 3.)

(a) An official or employee of & re-
cipient may not participate in any ac-
tivity relating to EPA assistance {f any
of the following persons or organiza-
tions, to the official’'s or employee’s
knowledge, has a financial interest in
the activity:

(1) The official or employee himself;

{2) The official or employee’s spouse
or minor child;

{3) A partner of the officizl or em-
ployee;

{4) An organization (other than a
public agency) in which the official or
employee serves as an officer, director,
trustee, partner, or employee; or

(8) Any person or organization with

whom the official or employee is nego-
tiating or has any arrangement con-
cerning prospective employment.

(b)) Officials and employees of recipi-

" ents must avoid any action which

might result in, or create the appear-
ance of;
(1) Using official positlon for private

gain;

(2) Giving preferential treatment to
any person,

(3) Losing Mdependeme or impar-
tiality;

(4) Making an officialt decislon out-
side ofticial channels; or

{3) Undermining public conﬁdence ‘

in the integrity of EPA programs,

§306815 May [ employ a former EPA em-
ployee and still receive nasistance?

You may hire & former EPA employ-
ee and still recelve assistance provided
the former employee complles with
the restrictions on post-employment
activities established by 18 U.B.C. 207.
These restrictions are explained in
regulations issued by the Office of

Personnel Management under § CFR .

Part 737 and EPA regulations under
40 CFR Part 3.

Conflicts of interest must be avoided. Conflicts
“ oceur if employess, officers, or agen
or their families have a financial or other interest in -
a contractor to be hired or are employed by the

prospective contractor. Additionally,

are required to disclose to the recipients all finan-

cial and business relationships with
responsible party involved at the site

grant has been awarded. Ses section 35.4130 of
the interim Fina! Rule for futher details.

-
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Explanation of Key Provisions

Subpart G—Can an Assistance
Agreement be Changed?

$30.700 What changes to my assistance

agreement require a formal amend-
ment?

' You must receive from the award of-

ficial a formal amendment before im- - -

plementing: .

(a) A transfer of an award to an-
other recipient; ] ’

{b) Changes in the objectives of the
project;

{¢) Changes in the assistance
amount;

(d) Substantial changes within the
scope of the project; or

{e) A rebudgeting of the following:

(1) Amounts budgeted for either
construction or non-construction ac-
tivities if transferred from one activity
to the other;

(2) Amounts budgeted for indirect
costs to absorb increases in direct
Costs; or

(3) Amounts budgeted for training
allowances if transferred to other cost
categories,

§30.705 What changes can | make to my
assistance agreement without a formal
amendment?

Minor changes in the project work
that are consiztent with the objective
of the project and within the scope of
the assistance agreement do not re-
quire the execution of a formal
amendment before the reciplent’s im-
plementation of the change. However,
such changes do not obligate EPA to
provide Federal funds for any costs {n-
curred by you in excess of the assist-
ance amount, uniess approved in ad-
vance under § 30.700.

£$30.710 Can | terminate s part or all of
my assistance agreement?

(a) You and EPA may terminate a
part or all of your assistance agree-
ment, when both parties agree that
the continuation of the project will
not produce beneficial results. You
and the award official must agree on
the conditions of the termination, the
effective date, and in the case of par-
tial termination, the portion to be ter.
minated. EPA may unilaterally termi-
nate for cause your assistance agree-
ment under § 30.903 of this part.

Recipients of EPA grants may negotiate changes
in the grant agreement with the EPA Award Offi-
cial. See Chapter 4 for a discussion on changes
that may ba permitted.

=
=0
(S]]
(o
A
n~o
)
Co

D-34



The Citizens' Guidance Manual for the Technical Assistance Grant Program

-

Text of 40 CFR Part 30 - - :_ ;

{b) EPA will pay you the Federal
share of allowable costs incurred up to
the date of termination and allowable
costs related to commiiments you
made prior to termination that you
cannot cancel,

Subpart He-How do | Close out my
Project?

830.800 What records and reports must |
keep after 1 complete my project?

You and your contractors must keep
all books, records, documents, and
other evidence (including accounting
procedures and practices and suba-
greement documents) that track the
progress of your project in accordance
with the requirements under § 30.501,

§30.802 Under what conditions will I owe
money to EPA?

(a) If the award official determines
that you owe funds, you must reim-
"purse the Pederal government that
amount. EPA will take appropriate

legal and administrative action to col-

lect the amount you owe the Agency if
reimbursement is not made in a timely
manner, EPA may offset the debt
against other funds payable to you
under an EPA or other Federal agency
assistance agreement if not explicitly
prohibited by another statute.

(h) EPA will charge you interest If
you fail to pay within 30 days from
the date of the Agency’s decision that
8 debt is owed. The Interest rate will
be the rate estabiished by the Secre-
tary of the Treasury in accordance
with the Treasury Fiscal Reqtire-
ments Manual 8-8020.20. The rates are
published quarterly in the FrpEraL
REGISTER.

{c) If you are not a State or local
government, EPA will charge you its
cost to process and handle the overdue
debt at the end of each 30 day period
the debt is overdue, and a penalty of
8% per annum if the debt {8 not pald
within 120 days after the date of the
Agency’s decision that a debt 1s owed.

(48 FR 45082, 8ept. 30, 1983, as amended at
51 FR 6353, Feb. 21, 1986] )

Explanation of Key Provisions

All records must be kept for three years following
project completion or untl! any litigation, dispute,

claim, or audit relating to the grant is resolved. If

after the three years, the recipient intends to dis-
pose of the records, EPA must be notified in writ-
ing and the records must be held until EPA notifies
the recipient as to their disposition. See section
35.4105 of the Interim Fina! Rule for futher details.
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Explanation of Key Provisions

Subpart I—Whot Measures may EPA
Take for Non-complignce?

§30.9500 What measures may EPA take for
non-compliance?

If you do not comply with all of the
terms and conditions of your gaasist.
ance agreement, the award official
may apply any of the following:

+ (&) Issue a stop-work order;

(b)) Withold payment;

(c) Suspend or terminate your assist-
ance agreement for cause;

(d) Annul your assistance agree-
ment; - :

(e) Request that the Director,
Grants Administration Division, debar
or suspend you as an eligible recipient;

(1) Take other appropriate adminis-
trative action; or

(g) Institute judicial proceedings.

[48 FR 45082, Sept. 30, 1983, as amended at
49 FR 38045, Oct. 2, 1884)

§30.901 What are the consequences of a
stop-work order?

(a) A stop-work order requires you to
immediately stop the work or activi-
ties described in the order and to take
all reasonable steps to minimize costs
incurred on the work, The award offi-
cial will issue the order in writing. The
order will be in effect for forty-five
days after you recejve it unless can-
celled or extended by mutual agree-
ment between you and EPA. If the
problem cannot be resolved during the
stop-work period and EPA is likely to
terminate or annul the agreement, the
award official will 50 inform you.

(h) If the stop-work order i3 can-
celled and it caused any increase in
the cost of and/or the time for com-
pleting the project, you may reguest
an adjustment in the project period,
budget period, or assistance amount,
You must submit a request for adjust-
ment to the project officer within
sixé:d days after the stop-work order
ended.

A stop work order requires that work is immedi-
ately stopped and remains in effect for 45 days

uniess cancelled or extended by

agreement between the recipient and EPA.

ARSG
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§80902 What sre the consequences of
withholding payments?

{a) The award official may withhold
payments when you fail to comply
with the tasks, reporting require-
ments, or conditions of your assjstance
agreement. The award official will pro-
vide you reascnable notice in writing
hefore withholding payment.

(b) The award official may withhold
only the amount necessary to assure
compliance with your assistance agree-
ment.

{¢) The award official may withhold
payment to the extent you are indebt-
ed to the United States, unless the col-
lection of the indebtedness will impair
the accomplishment of the project and
the continuation of the project is in
the best interest of the United States.

830903 Whet are the consequences of ter-
mination for cause?

(a) The sward official may unilater-
ally terminate your agreement In
whole or in part at any time before
the date of completion, whenever he

determines that you have falled to- =l
comply with the conditions of your . . '

agreement. The award official will pro-
vide you an opportunity for consulta-
tion: before issuing a notice of termina-
tion.

(b) If EPA terminates your agree-
ment, the award official will notify
you in writing of his determination,
the reasons for the termination, and
the effective date. Upon recelving the
termination notice, you must stop
work immediately. EPA will not reim-
burse you for sany new commitments
you make after you receive the termi-
nation notice. )

(¢) EPA will pay you the Federal
share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.

#30.904 What are the consequences of an-
nuiment?

(a) The award official may unilater-
ally annul in whole or in part your as-
sistance agreement in any of the fol-
Jlowing cases: . .

(1) You have made no substantial
progress on the profect without good
cause; . . -

Explanation of Key Provisions

Upon receipt of a termination notice, the recipient
EPA will not
reimburse a group for any financial commitments
or obligations made after a termination notice is

must stop work immediately.

issued.

ARSC
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{2) You obtalned an assistance
sgreement by fraud or misrepresenta-
tion;

(3) You are found to practice cor-
rupt administrative procedures;

{4) You have inordinately delayed
project completlon without good
cause; or

(5) You have failed to meet the
project purpose to the extent that the
fundamental purpose stated in the as-
sistance agreement is frustrated.

(b} If EPA intends to {ssue an annyl-
ment, the award official will inform
you of the annulment in writing. The
award official will pravide you an op-
portunity for consultation before issu-
ing a notice of annulment. If your as-
sistance agreement is annulled, you
must return all funds received for the
project including those already ex-
pended. EPA may pursue other avail.

able remedies under Federal, State,

and local laws.

£30.905 May I request a review of a termi-
nation ot annulment?

You may request a review of EPA's
decision to terminate or annul an as-
sistance agreement. Within thirty
days after the notice of termination or
annulment is issued, you must file a
written request for review to the ap-
propriate Assistant or Reglonal Ad-
ministrator. Your request for review
must follow the procedures under Sub-
part L of this part,

[48 FR 38945, Oct. 2, 1984)

§30.908 What are the consequences of
suspension or debarment?

EPA may suspend or debar you in
accordance with 40 CFR Part 32. You
may not recelve assistance or a suba-
greement If your name or organization
appears on EPA's Master List of De-
barred and Suspended Firms and Indi-
viduals.

[48 FR 45063, Sept. 30, 1983; 49 FR 32945,
Oct. 2,1088)

Subpart J—Can | get An Exception
{“Deviation”) From These Regula-
tions?

830.1001 Will EPA approve any excep-
tions to these regulations?

Explanation of Key Provisions

Requests for reviews of a termination action by
EPA must be submitted to the appropriate EPA u;
office within 30 calendar days of the notice,

EPA may Iissue a daviation or excentins é-=-- *
regulations on a case-by- -~
AR5C520G2
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(a) On a case-by-case basis, EPA will
consider requests for exceptions to
these regulations.

{b) EPA may issue a “deviation”
from any of its assistance related regu-
lations, except for those that imple-
ment statutory and executive order re-
quirements.

(c} The award officlal may “waive”
certain requirements of this subchap-
ter for foreign awards. All provisions
walved will be stated in the assistance
agreement.

[48 FR 45062, Sept. 30, 1933; 40 FR 33045,
Oct. 2, 1934])

§30.1002 Who may request a deviation? ' . o :

~ You, your project officer, or sn EPA |
program office may request & devi- |

. ation from EPA regulations. If you are .}
. the initiator, you must send your writ- -
ten request to your project officer if
the request iIs for a Headquarters pro- |
-gram or to the Regional Administrator “]-.
“for a Reglonally administered pro- - |-
gram, who will then forward the re- _.
quest to the Director, Grants Adminis- = |,
tration Division, with a recommenda- = |’
tion for approval or disapproval.

§30.1003 What information must I in-
clude In a deviation request?

Your request must include the fol-
lowing information:

{a) Your name, the assistance identi-
fication number, date of award, and
the dollar value of the application or
award;

(b) The section of the regulation
from which you need & deviation; -

(¢? A complete description of what
the deviation will do and a justifica-
t.lo;l of why the deviation is necessary;
an

(d) A statement of whether the aame _
or & similar deviation has been previ- ). ... .
ously requested, If such a request has
been made previously, explain why lt -os
was made and the outcome, ) virr

~ §386.1004 Who approves or disapproves & .,

deviation request? -

. (a) The Director, Grants Adminlstu
tion Division (GAD), approves or dis-

" approves your deviation request. As. ]

. sistant Administrators in the affected :-.{
program areas must review and concur
on deviations affecting a class of appli-
cants ar recipients.
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Explanation of Key Provisions

{b) It EPA approves the deviation
before an award, the revised require-
ment will be included in your assist-
ance agreement. Approval of a devi-
ation before an award does not guar-
antee an award.

#30.1005 May I request & review of a devl-
ation decision? ’

. You may not request a review of a
deviation decision under the proce-
dures in Subpart L of this part. How-
ever, you may request the Director of
the Grants Administration Division to
reconsider hix decision,

(48 FR 45082, Sept. 30, 1983; 49 FR 38045,
Oct. 2, 1984}

Subport K—What Policles Apply te
Patents, Data, and Copyrights?

$30.1100 What assistance agreements are
subject to EPA patent rules?

$30.1101 What Federal patent laws or
pollci?u govern my assistance agree-
ment

and my reporting requirements if my
award is other than an award under
section 6914 of RCRA?

§30.1103 What are my invention rights
and obligations if 1 am a profitmaking
firm with an saward under section 6914
of RCRA?

§30.1104 Can 1 get & waiver from section
6981¢e} of RCRA?

On a case by case basis, you may ask
EPA for a deviation from section
6881¢c) of RCRA. You must tollow the
procedures in Subpart J.

£30.1106 Do the patent rules apply to su-
bagreements?

#30.1108 Does EPA require any type of li-
eenlin; of background patents that I
own!

$30.1112 Are there any other patent
clauses or conditions that apply to my
award?

$30.1130 What righta in data and copy-
rights does EPA scquire?

$30.1102 What are my invention rights

Sections 30.1100-30.1104, 30.1108, 30.1108,
and 30.1112 will rarely apply to technical assis-
tance grants {text deleted). In the event that ac-
tivities funded under a technica! assistance grant
involva patents, data, or copyrights, grant recipl-
ents should read, understand, and comply with
Subpart K in Its entirety, u

The patent rules apply to technical assistance
grants only in the uniikely event that subagree-
ments - involve experimentation, development,
special investigation, surveys, studies, or re-
sgarch {text deleted). Under these circum-
stances, grant recipients should read, under-
stand, and comply with Subpart K in its entirety.

ARSUG2E8h

)

C

D-40



The Citizens' Guidance Manua! for the Technical Assistance Grant Program

Text of 40 CFR Part 30 °

Subpart L—How are Disputes Be-

tween EPA Officlals and me Re- .

s_otvod?

8301200 What happens if an EPA official
and 1 disagree about an ssshatance
agreement requirement?

(a) Disagreements should be re-
sotved at the Jowest level possible,

(b) If you can not reach an agree-
ment, the EPA disputes decision offi-

clal will provide you with a written .
final decision. The EPA disputes decl- .

sion official is the individual designat-
ed by the award official to resolve dis-
putes concerning your assistance
agreement. i

{¢) The disputes decison official’'s de-

cislon will constitute final agency

action unless you flle & request for

review by registered mall, return re- * 1 -
ceipt requested, within 30 calendar.

days of the date of the decision.

[48 FR 45061, Bept. 30, 1983; 48 FR 38048, _.

Oct. 2, 1984)

#80.1205 If I flle a request for review,
with whom must [ file?

{a) For final decizsions issued by an

EPA disputes decision official at Head.
quarters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance program.
(b) For final decisions issued by a
Reglonal disputes decision official, you
maust file your request for review with
the Regional Administrator. If the Re-

‘glonal Administrator issued the final

decision, you must request the Region-

al Administrator to reconsider that de-.

cisfon.

§30.1210 What must I include in my re-
quest for review or reconsideration?

Your request must include:

(a) A copy of the EPA disputes deci-

sion officlal’s final decision;

{b) A statement of the amount in
dispute;

(¢} A description of the issues in-
volved; and '

{d) A concise statement of your ob-
Jections to the final decision.

$30.1215 What are my rights after I file a
request for review or reconsideration?

Explanation of Key Provisions

if a disagreement occurs between a group and an
EPA official regarding the terms of the grant, the
dispute should be resolved at the lowest level of
EPA authority possible.  agresment cannot be
reached, the Disputes Decision Official will issue 2
written decision. This decision is final unless the
group requests a review by the Award Official
within 30 days of the date of the dacision.

i
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Explanation of Key Provisions

(a) You may be represented by coun-
sel and mey submit documentary .vi-
dence and briefs for inclusion in a
written record;

{b) You are entitled to an informal
conference with EPA officials; and

(c)} You are entitled to a written de-
cision from the appropriate Regional
or Assistant Administrator.

$30.1220 If the Assistant Administrator
confirms the final decision of the
Headquartery disputes decision official,
may 1 seek further adminisirative
review?

A decision by the Assistant Adminis-
trator to confirm the final decision of
a Headquarters disputes decision offi-
% will constitute the filnal Agency

on.

§30.1225 If the Regional Administrator
confirms the final decision of the Re-
gional disputes decision official, may 1
seek further adminisirative review at
EPA Headquarters?

(a) A determination by the Regional
Administrator to confirm the Regional
disputes declsion official’s decision will
constitute the final Agency action.
However, you may file a petition for
discretionary review by the Assistant
Administrator responsible for the as-
sistance program within 30 calendar
days of the Regional Administrator's
decision. Your petition must be sent to
the Assistant Administrator by regis-
tered mall, return receipt reguested,
and must include:

{1) A copy of the Regional Adminis-
trator’'s decision; and

(2) A concise statement of the rea-
sons why you believe the decision is er-
TONneous.

(b) If the Assistant Administrator
decides not to review the Regional Ad-
ministrator's decision, the Assistant
Administrator will advise you in writ-
ing that the Regional Administrator’s
decision remains the final Agency
action.

(c} If the Assistant Administrator
decides to review the Reglonal Admin-
istrator's decision, the review will gen-
erally be limited to the written record
on which the Regional Administrator's
decision was based. The Assistant Ad-
ministrator may allow you to submit
briefs in support of your petition for

The EPA Asistant Administrator's dacision is the
final step in regard to a dispute.
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Text of 40 CFR Part 30" Explanation of Key Provisions

review and may provide you an oppor-
tunity for an informal conference in
order to clarify factual or legal issues,
Atter reviewing the Reglonal Adminjs.
trator's decision, the Assistant Admin-
istrator will issue a written decision
which will then become the final
Agency sction,

§30.1230 Will 1 be charged interest If 1
owe money to EPA?

(a) Interest will accrue on &any
amounts of money due and payable to
EPA from the date of the disputes de-
cision official’s final decigion, even if
you request review of the decision
under this subpart. Only full payment
of the debt within 30 days of the dis-
putes decision officials’ final decision
will prevent EPA from charging inter-

" est. I1f you pay a debt but request
review under this subpsart and the
amount of the debt is reduced as a
result of the review, EPA will refund
the interest and pensalty charges that
you paid on the adjustment. However,
processing and handling charges
which you may have pald are refund-
able only if EPA determines that the
entire amount of the debt {3 not owed.

(b) State and local government re-
cipients are not subject to the penalty
and handling charges in this section,
but are subject to the interest charges.

148 FR 45062, Sept. 30, 1983, 52 amended at o
51 FR 6353, Feb, 21, 1036) ﬁ N .

$30.1235 Are there sny EPA decisions
which may not be reviewed under thl-
subpart? Coras
You may not request a revlew of. S S
(a) Disapprovals of deviations under . .| . -~
Subpart J;
o (b Bid probest decls[om under Pa.rt. o
(c) National Environmental Policy =
Act decisions under Part 6; L
(d) Advanced wastewater treatment 1
decisions of the Administrator; and - R
(e) Policy decisions of the EPA Audit ~ |
. Resolution Board.

, [48 FR 45062, Sept. S0, 1983, un.mended lt .
' 49F'R 38946, Oct. 2 1984] :

APPINDIX A—EPA Pnoems o
The following chart identifies EPA's as- . ['7 Other than the technica!l assistance grant (cata-

C

:::née ::ocooper:a:em:cgg;:e::s?wt‘;:: logue no. 66.807), none of EPA’s other assis-

EPA will award under these programs. o tance programs apply (text deleted).
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APPENDIX B—PATENTS AND COPYRIGHTS
CLaUSES

Notice and Assistance Clause

(a) The recipient muat report to the
project officer, promptiy and in reasonabie
written detail, each known notice or claim
of patent or copyright infringement on this
agreemernit.

(b} In the event of any claim or suit
against the Government, on account of any
alleged patent or copyright Infringement
arising out of the performance of this agree-
ment or out of the use of any supplies fur-
nished or work or services performed here-
under, the reciplent must furnish to the
Government, when requested by the project
officer, all evidence and information in pos-
sesgion of the recipient pertaining to such
suit or clalm. S8uch evidence and informa-
tion must be furnished at the expense of
the Government except where the recipient
has agreed to indemnify the Government.

(¢) The recipient must include in each su-
bagreement (Including any lower tier suba-
greement) in excess of $10,000 a clause sub-
stantially simlilar to the foregoing provi-
sions.

Authorization and Consent Clause

EPA gives its authorization and consent
for all use and manufacture of any inven-
tion described In and covered by a patent
held by the United States in the perform-
ance of an assistance agreement and any su-
bagreement.

Explanation of Key Provisions

APPENDIX C—RIGHTS IN DATA AND
COPYRIGHTS

Appendix C will rarely apply to technical assistance
grants (text deleted). In the event that activities
funded under a technical assistance grant involve
rights in data and copyrights, grant recipients
shouid read, understand, and comply with Appen-
dix C in its entirety.

APPERDIX D—PART 30 REPORTING
REQUIREMENTS

APPERDIX E—PART 30 AunmT

This section lists the various forms and OMB clear-
ance numbers for applications for EPA assistance
other than technical assistange grants (text de-
lsted).

REQUIREMENTS FOR STATE AND LOCAL
GOVERNMENT RECIPIENTS

EXECUTIVE OFFICE OF THE
PRESIDENT :

Office of Management and Budgel
CIRCULAR NO. A-128 _

This section only applies to government entities
that receive Federa! funds, such as a State with
whom EPA signs a technical assistance grant co-
operative agreement (text deleted).

ARSGCZ8E

D-44

)



The Citizens’ Guidance Manual for the Technical Assistance Grant Program

PART 33—PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

Sec.
33.001 Applicability and scope of this part.
33.005 Definitions.

Subpart A—Procurement System Evalvation

aa.ngm Applicability and scope of this sub-
33.110 Applicant and reclplent certifics.

tion.
33.115 Procurement system review.

Subpart B—Procuremant Requiraments
33.20:“ Applicability snd scope of this sub-
P

33.210 Recipient responsibility.

33.311 Recipient reporting requirements.

83.220 - Limitation on subagreement award.

33.925 Violations.

33.230 Competition,

33.235 Profit.

33.240 Small, minority, women's, l.nd labor
surplus area businesses.

33.345 Privity of subagreement.

33.250 Documentation.

33.28%3 Epecifications.

33.260 Intergovernmental agreementas,

33.265 Bonding and insurance.

33.270 Code of conduct.

33.275 Federal cost principles.

33.280 Payment to consultants,

33.285 Prohibited types of subagreements.

83.200 Cost and price considerations.

”'2&:{3 Subagreements awarded by & con-

tor.

SMALL PURCHASES

33.305 Small purchase procurement.,
33.310 Small purchase procedures.
33.315 Requirements for competition.

FORMAL ADVERTISING

33.405 Formal advertising procurement
method.
83.4;?&Public notice and solicitation of

33.415 Time for preparing bids.

33420 Adequate bidding documents.

33.425 Public opening of bids.

33.430 Award to lowest, responsive, respon-
sible bidder.

CONMPETITIVE NIGOTIATION

33.505 Competitive negotiation procure-
ment method.

~ 33.510 Public notice.

$3.515 Evaluation of proposals.
33.520 Negotiation and award of subagree-
ment,

Bec,

33.525 Optional selection procedure for ne-
gotiation and award of subagreements
for architectural and enzineering serv-
ces.

Noucoumrnvx NEGOTIATION

33.005 Noncompetitive nezotlatlon pro-
curement method.

Subpcrl ‘C—Requirements for Reciplents of As-
sistance Agresments for 'h- Commclhn ot
Treatment Works

33.705 Applicability and scope of this sub-
part,
33.710 Buy American.
33.71% Use of the same nrchlt.ect or engl-
neer during construction.

Subport D—Requirements for imstitutions of
Higher Education end Other Nonprofit Orga-
nizations

33.805 Applicabllity and scope of this sub-
part,

33.8110 Nonapplicable subagreement
claus

33.818 Nona.pplicable procurement provi-

slona.
33.820 Additional procurement require.
ments.

Subpart E—Requirements for Recipients of Re-
mediol Action Cooperative Agresments
Under the Comprehensive Environmental Re-
sponse, Compensation, end Liabllity Act of
w80

83.005 Applicability and scope of this sub-

part.
33.910 Preference for formal advertising.
33.915 Award officlal approval.

Subpart F—3Subagreement Provisions
33.1005 Applicability and scope of this sub-

part.
33.1010 Requirements for subagreement
clauses,
83.1015 Subagreement provisions clause.
33.1018 Labor standards provisions.
$3.1018 Patents, data and copyrights
. clause, )
33.1020 Violating facilities clause.
33.1021 Energy efficiency clause.
33.1030 Model subagreement clauses.

Subpart G—Proteshs
33,1105 Applicabllity and scope of this sudb-
part, .
3$3.1110 Recipient protest procedures.
33.1115 Protest appeal.

33.1120 Limitations on protest appeals.
33.1125 Filing requirements.
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Appendix D

Sec.

33.1130 Review of protest appeals,

33.1140 Deferral of procurement action.

33.1145 Award official’s review,

APPENDIX  A—PROCEDURAL REQUIREMENTS
ror Rrcirrents Wao Do Nor Cmmriry
THEIR PROCUREMINT SYSTIMS, OR FOR
RrcIiriENTS WHO Have THEIR PROCURE-
MENT CERTIFICATIONS REVOEED BY EPA

AUTHORITY: T U.B.C. 138 et seq.; 15 US.C.
2601 et seq.; 33 U.B.C. 1251 et 5eq.: 42 US.C.
241, 242h, 243, 246, 300)-1, 300j-2, 300}-3,
1857 et seq., 6901 et seq.; and 43 U.8.C. 8601
et seq.

Sourcr: 48 FR 12026, Mar. 28, 1083, uniess
otherwise noted.
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Text of 40 CFR Part 33

£33.001 Applicabitity snd scope of this
part.

(a) This part applies to all assistance
agreements swarded on or after the
effective date of this part. For assist-
ance agreements awarded before the
effective date, this part will apply only
to those procurement actions initiated
by the recipient on or after the date
the reciplent complies with the self-
certification requirements in §33.110
of this part.

(b) This part;

(1) Describes EPA's procurement’

system evaluation process.

(2) Identifies the minimum require-"~ | '

ments for the procurement of .sup-

plies, services, and construction under

EPA assistance agreements.

(3) 1dentifies an additional apecifica-

tion requirement for procurement
under assistance agreements for the
construction of treatment worka
awarded under 40 CFR Part 35, Sub-
partsEand I,

{4) Identifiea the procurement
standards that institutions of higher
education and other nonprofit organi-

" rations must follow.

{8 Identifies the provisions that re-

cipients of EPA assistance agreements

must, include in their subagreements.

(8) Describes the procedures that
EPA will use to handle protest appeals
concerning the award of a subagree-
ment by the recipient of an EPA as-
sistance agreement.

{¢) This part does not apply to work
beyond the scope of the project for
which an assistance agreement Is
awarded (l.e., ineligible work).

(d) This part does not apply to ex-
penses for services for which the recip-
fent will receive an allowance or a po-
tential reciplent will receive an ad-
vance of an allowance under 40 CFR
Part 35, Subpart 1.

(e) Thls part supplement.s the re.
quirements in:

(1) 40 CFR Part 30 “General Regula-
tion for Assistance Programs,” and

(2) 40 CFR Part 32, “Debarments

and Suspemions under EPA Assist-

ance Programs.”

{f) The following types of recipients
must comply with the specified sub-
parts in this part:

(1) Reciplents of assistance agree-
ments for the construction of treat-
ment works awarded under 40 CFR

Explamitioﬁ of Key Provisions

All technica} assistance grants are considered to
be “assistance agreements” and are therefore .
subject to all of the appropriate requirsmants in
this regulation.

Grant reciplents also must comply with 40 CFR
Parts 30 and 32. . _

ARS0029]
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Text of 40 CFR Part 33

Explanation of Key Provisions

Part 35, Subparts E and 1, must follow
the requirements in Subparts A, B, C.
Fand G. : .

(2) Recipients of remedial action co-
operative sgreementa under the Com-
prehensive Environmental Response,
Compensation, Llability Act of 19380
(Superfund 42 U.B.C. 8901 et seq.)
must follow the requirements in Sub-
parts A, B, E, Fand Q.

(3) State and local government re-
cipients for other than construction
grants and CERCLA remedial action
cooperative agreements must follow
the requirements in Subparts A, B, F
and G.

(4; Institutions of higher education,
hospitals, and other nonprofit organi-
zations must follow the requirements
in Subparts A, B, D and Q.

{g) In the construction of treatment
works program under the Clean Water
Act (33 U.B.C. 1251 et. seq.), it is EPA's
policy to delegate determinations on
individual projects to State agencies to
the maximum extent possible (see 40
CFR Part 35, Subpart F). This part
uses the term “award official.” To the
extent that the award official for a
treatment works assistance agreement
delegates responsibility for determin-
ing compliance with the requirements
of this part (except for § 33.115 “Pro-
curement system review,” and Subpart
G “Protests”) to a State agency under
a delegation szgreement (40 CFR
35.1130), the term *“award official”
may be read “State agency.”

(h) This part applles to & grant
awarded under 40 CFR Part 35 Sub-
part E only if the recipient elects to
follow the requirements In this part. If
the recipient of a Subpart E grant
does not elect to follow the require-
ments in this part, it {s subject to the
procurement requirements in 40 CFR
Subpart E.

[48 PR 12626, Mar. 28, 1083; 48 FR 30384,
July 1, 1883}

§33.005 Definitions.

(a) Words and terms not defined
below shall have the meaning given to
them In 40 CFR Part 30 and Part 35.

{b) As used in this part, the follow-
ing words and terms mean:

Architectural or engineering (A/E)
services. Consultation, investigations;
reports, or services for design-type

-

These are the subparts that apply to nonprofit or-
ganizations and, thus, to technical assistance

grant recipients.

D-48
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Text of 40 CFR Part 33 =« "

projects within the scope of the prac-
tice of architecture or professional en-
gineering as defined by the laws of the
State or territory In which the reclpi-
ent is located,

Construction. Erection, bullding, nl
teration, remodeling, improvement, or
extension of buildings, structures or
other property. Construction also in-

cludes remedial actions in response to

a release, or a threat of a release, of &
hazardous substance into the environ-
ment as determined by the Compre-
hensive _Environmental Response,

Compensa.tlon, and Liabllity Act of

1980.

Contractor. Any party to whom a re-
cipient awards a subagreement.

Cost analysis. The review and eval-
uation of each element of subagree-
ment cost to determine reasonable-.
ness, allocability and allowability.

Intergovernmental Agreement. Any
written agreement between units of

government under which one public

agency performs dutles for or in con-
cert with another public agency using
EPA assistance, This includes substate
and interagency agreements.

Minorily business enlerprise. A mi-
nority business enterprise is a business
which 1s: (1) Certified as soclally and
economically disadvantaged by the
Bmall Business Administration, (2)
certified as & minority business enter-
prise by a State or Federal agency, or
(3) an independent business ¢concern
which is at least 51 percent owned and
controlled by minority group
member(s). A minority group member
is an individusl who is a citizen of the
United Btates and one of the follow-
Ing:

(i) Black American;

i) Hispanic American (with origins
from Puerto Rico, Mexico, Cuba,
South or Central America); X

(Hl) Native American (American

Indian, Eskimo, Aleut, native Hawnl-_

fan), or _
(v} Asian-Pecific American (with

origins from Japan, China, the Philip- .

pines, Vietnam, Korea, Samoa, Guam,
the U.B. Trust Territories of the Pacif-
ie, Northern Marianas, Laos, Cambo-
dia, Taiwan or the Indian subconti-
nent).

Explanation of Key Provisions -

ARS00293
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Text of 40 CFR Part 33

Price analysis. The process of evalu-
ating a prospective price without
regard to the contractor’s separate
cost elements and proposed profit.
Price analysis determines the reason-
ableness of the proposed subagree-
ment price based on adequate price
competition, previous experience with
similar work, established catalog or
market price, law, or regulation,

Profit. The net proceeds obtained by
deducting all allowable costs (direct
and indirect) from the price. (Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many firms' definition of
profit, and may correspond to those
firms' definition of "‘fee.”)

Services. A contractor's labor, time,
or efforts which do not involve the de-
livery of a specific end item, other
than documents, (e.g., reports, design
drawing, specifications), This term
does not include empioymeni agree-
ments or collective bargaining agree-
menrts,

Small business. A business as defined
in section 3 of the Small Business Act,
as amended (15 U.8.C. 632).

Subagreement. A written agreement
between an EPA recipient and another
party (other than another public
agency) and any lower tier agreement
for services, supplies, or construction
necessary to complete the project. Su-
bagreements include contracts and
subcontracts for personal and profes-
sional services, agreements with con-
sultants, and purchase orders.

Supplies. All property, including
equipment, materjals, printing, insur-
ances, and leases of real property, but
excluding land or a permanent inter-
est in land.

Women's business enlerprise. A
women’s business enterprise Is a busi-
ness which is certified as such by a
State or Federal agency, or which
meets the following definition: A
women’s business enterprise is an inde-
pendent business concern which is at
lenst 51 percent owned by & woman or
women who also contro)l and operate
it. Determination of whether a busi.
ness is at least 51 percent owned by a
woman or women shall be made with.
out regard to community property
laws. For example, an otherwise quali-
fied WBE which is 51 percent owned
by a married woman in a community

Explanation of Key Provisions
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Text of 40 CFR Part 33

Explanation of Key Provisions

property atate will not be disqualitied
because her husband has a 50 percent
interest in her share. Bimilarly, a busi-
ness which is 51 percent owned by a
married man and 49 percent owned by
an unmarried woman will not become
& qualified WBE by virtue of his wife's
50 percent interest in his share of the
business.

Subpart A—Procurement System
Evaluetion

833.105 Applicability and scope of this
* subpart.
(a) This subpart applies to all recipi-
ents of EPA assistance agreements.

(b} For procurements involving EPA ~ 777
funds, recipicnts shall use thelr own . .
procurement policies and procedures if
those policles and procedures reflect
applicable Federal, Siate, and local =~ "} ¢

laws and regulations, and at least meet
the requirements set forth in this

part.
(c) This subpart describes when EPA

will review the recipient’s procure- o _i'ﬁ.

ment practlces

g33.110 Applicant aml recipient eertlﬂea- o

tion.

(ﬂ) It is the a.ppncmtvs and recipt-’ E 4
ent’s responsibility to evaluate itsown |

whether its system meets the applica.
ble requirements in this part (see
§ 33.001).

(b) After evaluating its procurement
system, the applicant or recipient will
complete the “Procurement System
Certification” (EPA Form 5700-48).
The applicant or recipient will either
certify that:

(1) Its system will meet the intent of
all the requirements in this part
before any procurement action with
EPA assistance s undertaken, or

(2) Its current system does not meet
the intent of the requirements of this
part and, therefore, the applicant will
follow the requirements of 40 CFR
Part 33 and allow EPA preaward
review of proposed procurement ac-
tions that will use EPA funds. The ad-
ditional requirements for EPA review
and approval are cont.a.lned in Appen-
dix A to this part.

All applicants end recipients must complete EPA
Form 5700-48, “Procurement  System’
Certification” (see sample in Chapter 4}, ‘

' Few, If any, technical assistance grant reciplents
wil have an existing - procurement :system.
Therefore, recipients must follow section
33.110(b) (2) and Appendix A of Part 33.

e
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Text of 40 CFR Part 33 Explanation of Key Provisions

{¢) The applicant must submit the
signed certification form with the as-
:li:tianoe application to the award offi-

(d) The certification will be valid for
two years or for the length of the
project period specified in the assist-
ance agreement, whichever is greater,
unless the reciplent substantially re-
vises its procurement system or the
award official determines that the re.
cipient is not following the intent of
the requirementa in this part (see
§33.115(b). If the recipient substan.
tially revises its procurement system,
the recipient must re-evaluate Its
gystem and submit a revised EPA
Form 5700-48,

(e) Even when a recipient certifies
its procurement system, the EPA

award officlal retains the suthority Recipients must be aware of the responsibilities
stated in: ratalned by the EPA Award Officials as outlined In
(1) Section 33.210(h) “Reciplent’s section 33.110 {e)(1,3,4,8).

procurement responsibilities,” which
requires the recipient to receive the
award official's prior written approval
if the recipfent wants to use an inno-
vative procurement method,

{2) Section 33.211 “Recipient report-
ing requirements,” which requires the

award official to notify the Depart- Section 33.110 (e)(2) and (5) apply only to
m%nt of mbotr of certain gongt&u;ti:ﬁ construction contractors. Technical assistance
subagreement awards, and o : -
bid or offer tabulations, gr:ir:rtit.reclpiants will not be involved in construction
(3) Section 33.605(d) “Noncompeti- activities.

tive negotiation procurement

method,” to authorize & noncompeti-

tive award,

(4) Section 33.820(b) “Additional
procurement requirements,” which re- -
quires the award officlal’s prior ap-
proval for a sole source award over
$10,000 by an institute of higher edu-
cation or other nonprolit organization,

{5) Section 33.915 “Award official ap-
proval,” which requires the award offi-
cial to approve the recipient’s use of &
procurement method other than

_ formal advertising for a Superfund re-
medial action construction award, and

(8) Subpart G “Protests.”

{43 FR 12926, Mar. 28, 1083; 48 FR 30364,
July 1,1883) .

$33.116 Procurement aystem review.

(a) EPA will not substitute its judg-
ment for that of the recipient unless
the matter is primarily a Federal con-
cern.

I
-
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Text of 40 CFR Part 33

(b) Even if a recipient has & certified =
procurement system, EPA reserves the
right to review a recipient’s procure- "’
ment system or procurement action -

under an assistance agreement:

(1) To determine if the reciplent 15 . | -
following the procurement require: |

ments in this part; or

(2) When there (s sufficlent reason
to believe that the recipient’s system
may be unacceptable based on:

(i} Information concerning the .

review or certification of the recipi-
ent’s procurement system or actions
by other Federal agencies or Congress;

ti1) Information from the reciplent’s
cognizant audit agency;

{1ii) Information from State agencles

and organizations independent of the
rceipient’s procurement activity:

(v) Reciplent responses to the pro- .

curement system certification form;
tv) Previous EPA experience with
the reciplent; or
(vl) Information from contractors or
prospective contractors.
. (e) If the award official determines
that the recipient is not following the

procurement requirements it certified

it would follow, the award official
shall revoke the reciplent's certifica-
tion and:

(1) Require that the recipient follow

“the procurement requirements tn this | -
part, including Appendix A, for future .-} -
procurement actions and, if appropri- |

ate,

) The reciplent may recertify its

procurement system i it shows the
award official that it has corrected the
procurement deficiencies noted by the
award official, and the award official
accepts the recertification.

Subpart B—Procurement
Requirements

§383.205 Applicability and scope of this
subpart.

This subpart contains:

{a) The recipient’s and EPA’'s re-
sponsibilities, and

{b) The minimum procurement
standards for each recipient’s procure
ment system.

Explanation of Key Provisions

(2) Apply the sanctions In 40 CFR- |
Part 30 '

Hécipients must be aware of EPA’s riﬁht to review '
the recipient’s procurement system as prowded in
saction 33. 115(b)

I
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Text of 40 CFR Part 33

833210 Reciplent mwmlbﬁlty.

(2) The recipient is responsible for
the settlement and satisfactory com-
pletion in accordance with sound busi.
ness judgment and good administra-
tive practice of all contractual and ad-
ministrative issues arising out of suba-
greements entered into under the as-
sistance agreement. This includes issu-
ance of invitations for bids or requests
for proposals, selection of contractors,
award of subagreements, settlement of
protests, claims, disputes and other re-
lated procurement matters.

(h) The recipient shall maintain »
subsgreement administration system
to assure that contractors perform in
accordance with the terms, conditions
and specifications of their subagree-
ments.

{c) The recipient shall review its pro-
posed procurement actions to avoid
purchasing unnecessary or duplicative
items.

{d) The recipient shall consider con-
solldating its procurement or dividing
it into parts to obtain a more economi-
cal purchase.

(e) Where appropriate, the recipient
shall make an analysis of lease versus
purchase alternatives in its procure-
ment actions.

() A recipient of a remedial action
cooperative agreement awarded under
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1930 must obtain the EPA
award officlal’s approval to use a8 pro-
curement method other than the
formal advertising method for a con-
struction award (see Subpart E).

() A recipient may request technical
and legal assistance from the award
official for the adminiztration and en-
forcement of any subagreement
awarded under this part. However,
such assistance does not relleve the re-
ciplent of its responsibilities under
this part.

(h) A recipient may nse innovative
procurement methods or procedures
only if it receives the award officials’
prior written approval.

(48 FR 12026, Mar. 28, 1533, 48 FR 30364,
July 1, 19831

Explanation of Key Provisions

Recipients of technical assistance grants must
comply with the requirements of sound business
Judgement and good administrative practices
listed in section 33.210 (a,b,c.d.e.g,h).

33.210 (f} applies only to construction awards.
Technical assistance grant recipients will not be
involved in making construction awards.

-3
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Text of 40 CFR Part 33

§33.211 Recipient reporting requii-ement-. .

233.220 'Limiuﬁon . of lu'bqre_e_t'nent'.

award,

{a) The recipient shall award suba-
greements only to responsible contrac-
tors that possess the potential ability
to perform successfully under the
terms and conditions of a proposed
procurement. A responsible contractor
is one that has:

{1} Financial resources, technical
qualifications, experience, organiza.
tion and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these;

(2) Resources to meet the comple-
tion schedule contained in the suba-
greement;

" (3) A satisfactory performance |

&

Explanation of Key Provisions

Section 33.211 applies only to construction
subagreaments. Technical . assistance grant
recipients will not be entering into construction
subagreemems (text deleted). _

record - for completlon of subagree. "' :f

ments;

{4) Accounting and a.udmne proce.
dures sdequate to control property,
funds and sssets, as required in this
part and 40 CFR Part 30; and

(5) Demonstrated compliance or will-
ingness to comply with the eivil rights,
equal employment opportunity, labor
law and other statutory requirements
under 40 CFR Part 30,

(b) The recipient shall not make
awards to contractors who have been
suspended, debarred, or voluntarily ex-
ctuded under 40 CFR Part 32 nor shall
it permit any portion of the work re-
quired by the subsgreement to be per-
formed at any facility listed on the
EPA List of Violating Facilities (see 40
CFR Part 15).

#33.225 Violations.

The recipient shall refer violations
of law to the local, State or Federal
authority with jurlsdictlon over’ t.he )
matter (see 40 CFR 30.610). S

14 PR 12026, Mar. 38, 1983; 48 FR 30364,
July 1,1983) . ‘ 7

Recipients will be responsible for assuring that any
contractors hired using technical assistance grant
funds meet the qualifications listed in section
33.220{(a) and IFR section 35.4065 and are not
barred from EPA-funded work by the regulations
in section 33.220 (b}. :

AR5G0299
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Text of 40 CFR Part 30

Explanation of Key Provisions

$33.230 Competition.

(a) The recipient shall conduet all
procurement transactions in a manner
that provides maximum open and free
competition.

¢(b) Procurement practices shall not
unduly restrict or eliminate competi-
tion. Examples of practices considered
to be unduly restrictive include:

(1) Noncompetitive practices be-
tween firms; ‘

(2) Organizational conflicts of inter-

est;

(3) Unnecessary experience and
bonding requirements;

{4) State or local laws, ordinances,
regulations or procedures which give
local or In-State bidders or proposers
preference over other bidders or pro-
posers in evaluating bids or proposals;
or

(5) Placing unreasonable require-
ments on firms in order for them to
qualify to do husiness,

(e) The recipient may use a prequali-
fication list(s) of persons, firms or
products if it:

(1) Updates its prequalified list(s) at
least every six months;

{2) Reviews and acts on each request
for prequalification made more than
30 days before the closing date for re-
ceipt of proposals or bid opening, and

(3) Glves adequate public notice of
its prequalification procedure in ac-
cordance with the public notice proce-
dures in § 33.410 or § 33.510.

{(d) A reciplent may not use a pre-
qualified list(s) of persons or firms if
the procedure unnecessarily restricts
competition. However, this restriction
does not apply to §33.528 “Optional
selection procedure for negotiation
and award of subagreements for archi-
tectural and engineering services.”

EvprroriaL Note: For & class deviation doc-
ument affecting § 33.230(b) (1) and (2), see
50 FR 24876, June 13, 1985,

§33.235 Profit.

(a) Recipients must assure that only
fair and reasonable profits are pald to
contractors awarded subagreements
under EPA sssistance agreements.

(b) The recipient shall negotiate
profit as a separate element of price
for each subagreement In which there
is no price competition, or where price
is based on cost analysis.

Racipiants must sncourage the maximum possible

competition among  potential  contractors.

Practices that are excessively restrictive or
eliminate competition, as listed in section

33.230(b), must be avoided.

Section 33.230(c) 'and {d) apply to the use of
prequalification lista. Technical assistance grant
recipients will probably not use prequalification

lists.

Only fair and reasonable profits may be paid to .
contractors under EPA assistance agreements.
Profit must bs negotiated separately in certain
instances outlined in section 33.235(b). Profit
shall be considered reasonable when included in a
formally advertised, competitivety bid, fixed price

subagreement if two or more bids are received.

ARS530300
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Text of 40 CFR Part 30 '

(c) Where the recipient receives twb . .

or more bids, profit included in a for-
mally advertised, competitively bid,
fixed price subagreement shall be con- .
sidered reasonable.

(d) Off the-shelf or catalog lupplies 1

i

are exempt from thls sect.lon.
] 33.240 Small mlnorlty. women’s, uld .

~%

‘Explanation of Key Provisions

Iabor surplus area businesses.

(a} It is EPA policy to award a falr
share of subagreements to small, mi-
nority, and women's businesses. The
reciplent must take atfirmative steps
to assure that small, minority, and
women’s businesses are used when pos-
sible as sources of supplies, construc-
tion and services. Affirmative steps
shall inélude the following:

(1) Including qualified small, minori-
ty, and women'’s businesses on solicita-
tion lists;

{(2) Assuring that small, minority,
and women's businesses are solicited
whenever they are potential sources;

(3) Dividing total requirements,
when econiomically feasible, into amall
tasks or quantities to permit maxi-.
mum participation of small, minority,
and women's businesses;

(4) Establishing delivery schedules,” 7§ "

where the requirements of the work
permit, which will encourage partiel- .
pation by small, minerity, and
women's businesses; ‘

(58) Using the services and assistance
of the Small Business Administration
and the Office of Minority Business
Enterprise of the U.8. Department of
Commerce, as appropriate; and

(8) If the contractor awards suba-
‘greements, requiring the contractor to
take the affirmative steps in para-
giraphs {a) (1) through (&) of this sec-
tion.

(b) [Reserved]

(c} EPA encourages recipients to
procure supplies and services from
labor surplus ares firms.

§33.245 Privity of lublgreeinent

_ Nelther EPA nor the United States
shall be a party to any subagreement

Proj

L4

=

nor to l.ny lolicitatlon or request for | -

Recipients of technica! assistance grants are not
required to comply with section 33.240. Instead,
they must comply with the requirements of 40 CFR
33.815(f)(2). -
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Text of 40 CFR Part 30

$33.25¢ Documentation.

{a) Procurement records and files for
procurements in excess of $10,000
shall include the following:

(1) Basis for contractor selection;

(2) Written justification for selection
of the procurement method;

(3) Written justification for use of
any specification which does not pro-
vide for maximum free and open com-
petition;

(4) Written justification for the type
of subagreement;

{5) Basis for award cost or price, in-
cluding a copy of the cost or price
analysis made in accordance with
§ 33.290 and documentation of negotia-
tions; and

(6) Written justification for reject-
ing bids.

(b) Recipients must state the rea-
sons for rejecting any or all bids and
the justification for procuremernts on
8 noncompetitively negotiated basis
and make them available for public in-
Spection.

Eprrorial Note: For a class deviation doe-
ument affecting § 33.250, see 50 FR 14876,
June 13, 1988,

$33.255 Specifications.

{(a) Recipients must incorporate in
their specifications a clear and accu-
rate description of the technical re-
quirements for the material, product
or service to be procured. Such de-
scription shall not, in competitive pro-
curements, contain features which
unduly restrict competition, unless the
features are necessary to test or dem-
onstrate a specific thing or to provide
for necessary Interchangeability of
parts and equipment or to promote in-
novative technologies. The deacription
shall include & statement of the quall-
tative nature of the material, product
or service to be procured and, when
necessary, shall set forth those minl.
mum essential characteristica and
standards to which it must conform if
it is to satisfy its intended use.

(b) The recipient shall avold the use
of detailed product specifications if at
all possible,

{c) When In the judgment of the re-
cipient it is impractical or uneconomi-
cal to make a clear and accurate de-
scription of the technical reqguire-
ments, reciplents may use a “brand

- Explanation of Key Provisions

The minimum contract amount for the purposes of
this section is $25,000 for the Technical Assis-
tance Grant Program. All technical assistance
grant recipients whose procurements exceed
$25,000 must comply with this section.

Section 33.255(a) requires that the recipient's
specifications for materials, products, or services
not be written to unduly restrict competition.

Section 33.255(b},(c) peftalns brlmarlly to
product specifications. Technical assistance grant
recipients will generally not use grant funds for

purchase of products.
ARSCI302
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Text of 40 CFR Part 30

name or equal” description as a means
to define the performance or other sa-
lient requirements of a procurement.
The recipient need not establish the
existence of any source other than the
named brand. Recipients must clearly
state in the specification the salient
requirements of the named brand
which must be met by offerors. (An

additional specification requirement
for reciplents of assistance for the con- .

struction of treatment works under 40

'CFR Part 85, Subparts E and I iz con-

tained in § 33.710.)
$32.260 Intergovernmental agreements.

L

© $83.265 Bonding and Insurance.

$#33.270 Code of conduct.

(a) Recipients shall maintain & writ-

ten code or standards of conduct
which shall govern the performance of
its officers, employees, or agents en-

gaged in the award and administration -

of subagreements supported by EPA
funds. No employee, officer or agent
of the recipient shall participate in
the sclection, award or administration

.of & subagreement supported by EPA . ] . =
~ funds if a conflict of interest, real or _
apparent, would be involved. = b B
(b) Buch a conflict would arise when: -

(1) Any employee, officer or agent of

the recipient, any member of their im-

mediate families, or their partners
have a financial or other interest in
the firm selected for award, or

(2) An organization which may re- -

ceive or has been awarded a subagree-
ment employs, or {2 about to employ,
any person under paragraph (bX1) of
this section.

L 1
~ P

Explanation of Key Provisions

Section 33.260 addresses State and local
intergovernmental agreements and does not apply
to the technical assistance grant program (text
deleted) C

Section _33.265 applies : to | ccmstructlon:
- subagreements. Construction activities will not be
funded by technical assistance grants (text de- '

leted).

Technical assistance grant recipients need ‘not -

have a written code of conduct. See 40 CFR

33.815(e). -Instead, recipients must comply with

the conflict of interest provisions in 40 CFR 33.270

and other confiict of interest requirements in 40

CFR 30.813.

Section 33.270 specifies a potential conflict of

Interest among the grant recipient or their families -
and an employee, officer, or agent and forbids
their participation  in the selection, award, or '

administration of a subagreement.
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Text of 40 CFR Part 30

{c) The recipient’s officers, employ-
ees or agents shall neither aolicit nor
accept gratuities, favors or anything of
monetary value from contractors, po-
tential contractors or other parties to
subagreements.

{d) Recipfents may set minimum
rules where the financial interest is
not substantial or the gift ix an unso-
litited item of nominal intrinsic value.

(e} To the extent permitted by State
or local law or regulations, the .ecipi-
ent’s code of conduct shall provide for
penalties, sanctions or other discipli-
nary actions for violations of the code
by the recipient's officers, employees
or agents or by contractors or their
agents. )

833276 Federal cost principles.
The following cost principles apply

. to assistance agreements and suba-

greements:

(a) State and local governments .

must comply with OMB Circular A-87
to determine allowable costa. _

(b) Educational institutions must
comply with OMB Circular A-21 to de-
termine allowable costs and with OMB
Circular A-88 for indirect cost rates.

{¢) Nonprofit institutions must
comply with OMB Circular A-122 to
determine allowable costs.

{d) All other recipients, contractors
and subcontractors must comply with
the cost principles contained in the
Federal Procurement Regulations (41
CFR 1-15.2 and, i appropriate, §1-
15.4) to determine allowable costs.

$33.280 Payment to consultants,

{a) For all EPA assistance agree-
ments, EPA will limit its participation
in the salary rate (excluding overhead)
paid to individual consultants retained

Explanation of Key Provisions

Section 33,275 lists the costs principles, that
apply to the different types of recipients. A sum-
mary of the cost principles in OBM Circular A-122
is provided at the end of this Appendix.

This provision will seldom be applicable to techni-
cal assistance grant recipiants.

_
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Text of 40 CFR Part 33 .

by recipienta or by a recipient’s con-
tractors or subcontractors to the maxi-
mum daily rate for a 38-18. (Recipi-
ents may, however, pay consuitants
more than this amount.) This limita-
tion applies to consultation services of
designated individuals with specialized
skills who are paid at a daily or hourly
rate. This rate does not include trans-

‘portation and subsistence costs for

travel performed; reciplents will pay
these In accordance with their normal
travel reimbursement practices.

(b) Subsagreements with firms for

services which are awarded using the
procurement requirements in this part
are not affected by this limitation.

(48 FR 12028, Mar. 28, 1983; 48 FR 80384 :

July 1, 1983]

. 833285 Prohibited types of subagree-

ments.

The cost-plus-percentage-of-cost |

(e.g., & multiplier which ' includes
profit) and the percentage-of-construc-

tion-cost types of subagreements shall - .

not be used.
$33.290 Cost and price considerations,

{a} The recipient shall conduct a

cost analysis of all negotiated change
orders and all negotiated subagree-
ments estimated to exceed $10,000.

(b) The recipient shall conduct a

price analysis of all formally adver-

"tised procurements estimated to

exceed $10,000 1f there are fewer than
three bidders.
(¢) For negotiated procurement, con-

‘tractors and subcontractors shall

submit cost or pricing data in support
of their proposals to the recipient.

§33.295 Subaguemema awarded by & con--_ -

tractor.

A contractor must. comply with the

Explanation of Key Provisions

These are two types of subagreements which
cannot be used. EPA will not pay any costs
sssociated with  either of these two
subagreements,

Cost analysis is discussed In greater detail in
Chepter 5 and Appendix A of this manual,
Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form 5700-41 (see Appendix A of Part
33). ;

following provisions in its award of su- - o
bagreements. (This section does not
apply to a supplier's procurement of -

materials to produce equipment, mate-
rials and catalog, off-the-shelf, or
manufactured items.)

{a) 40 CFR Part 32 (Debarment and
Buspension Under EPA Assistance
Programs);

(b) The limitations on subagreement
award In § 33.220¢a) (1) through (5);

~ Section 33.295 applies to contractors who elect to

subcontract some of their work out to other furms
or Individuals.
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(¢) The vprofit requirements in
§ 33.235;

(d) The requirements for small, mi-
nority, women’'s and labor surplus area
businesses in § 33.240;

{e) The specification requirements of
§ 33.255;

(f) The requirements of Subpart C
of this part, if appropriate;

(g) The Federal cost principles in
§ 33.275;

(h) The prohibited types of suba.
greements in § 33.285;

(i) The cost and price considerations
in § 33.290, and

(§) The applicable subagreement pro-
visions in Subpart F of this part.

SMALL PURCHASES

§33.305 Small purchase procurement.

It the aggregate amount involved in
any one procurement transaction does
not exceed $10,000, including estimat-
ed handling and freight charges, over-
head and profit, the recipient may use
small purchase procedures,

Eprroriat Notx; For a class deviation doc.
ument affecting § 33.305, see 50 FR 24876,
June 13, 1985,

$33.310 Small purchase procedures.

Small purchase procedures are rela-
tively simple procurement methods
that are sound and appropriate for a
procurement of services, supplies or
other property costing in the aggre-
gate not more than $10,000,

EpitoriaL Notx: For a class deviation doe-
ument affecting § 33.210, see 50 FR 24878,
June 13, 1988.

833315 Requirements for competition.

(a) Recipients shall not divide a pro-
curement into smaller parts to avoid
the dollar limitation for competitive
procurement.

(b) Reclpients shall obtain price or
rate quotations from an adequate
number of qusalified sources.

Explanation of Key Provisions

Procurements of $25,000 or less may use the
small purchase procurement method.  (This
amount has been raised to $25,000 for the Tech-
nical Assistance Grants Program.)

Recipients’ must ensure competition in the pro-
curement process. “An adequate numbar of
qualified sources™ from whom recipients must
obtein price or rate quotations is usually three.

I
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FORMAL ADVERTISING

§33.405 Formal adveriising procurement
method.

(a) The requirements in §§ 33.405
through 33.430 apply to all formally
advertised subagreements {n excess of
$10,000. Formal advertising means the
public solicitation-of sealed bids and
the award of a subagreement based on
8 fixed price (Jump sum, unit price, or
& combination of the two) to the
lowest, responsive, responsible bidder.

(b} Formal advertising requires at a

minimum:

(1) A complete, adequate and realis-
tic specification or purchase descrip-
ticn of what i3 required;

(2) Two or more responsible bidders
which are willing and able to compete
eftectively for the reciplent’s business;

(3) A procurement that lends itsel!
to the award of a fixed-price subagree-
ment,; and

(4) That the selection of the success-
ful bidder be made principally on the

basis of price.

§33.410 Public notice and solicitation of
bids.

The recipient shall give adequate
public notice of the solicitation, invit-
ing bids and stating when and how the
bidding documents may be obtained or
examined.

-

§33.415 Time for preparing bids.

The recipient must allow adequate

time between the date the public
notice I8 first published angd the date
by which bids must be submitted.

$33.420 Adequate bidding documents.

Reciplent’s bidding documents shall
include:

{2) A complete statement of work to
be performed Including, where appro-
priate, design drawings and specifica-
tions and the required performa.nce
schedule;

(b) The terms and conditions of the
subagreement to be awarded, includ-

Ing payment, delivery schedules, point -

of delivery and acceptance criteris;

(c) A clear explanation of the recipi-
ent’'s method of bidding and the
method of evaluating bid prices, and
{ts basis and method for awarding the
subagreement;

Explanation of Key Provisions -

Formal advertising is used when the recipient
knows exactly what it needs and is able to convey -
Its needs to prospective bidders. Awards must be
based on price. Technical assistance grant recipi-
ents are not required to use this method (40 CFR
33. 815 {b)).

Adequate public notice requires advertising In
professional journals, newspapers, or publications
of general circulation over a reasonable area for at
least 30 days (see Appendix A of Part 33).

At lgast 30 days is re d between the date of
public notice and the @ bids are due (see
Appendix A of Part 33). - '

AR500307_
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(d) Any other reéponsibility reguire-
ments or evaluation criteria which the

reciplent will use In evaluating bid- -

ders;

(e) The prevailing wage determina-
tion, made under the Davis-Bacon Act,
if applicable; and :

(f> The deadline and place to submit
bids and a copy of § 33.295, Subparts P
and G and, if appropriate, EPA Form
57T720-4 “Labor Standard Provisions for
Federally Assisted Construction Con-
tracts.”

[48 FR 12926, Mar. 28, 1683; 48 FR 30364,
July 1, 1883)

4 33.425 Public opening of bids.

The recipient shall publicly open
bids at the place, date and time an-
nounced in the bidding documents.

§33.430 Award to the lowest, responsive,
responsible bidder.

(&) The recipient shall evaluate all
bids In accordance with the methods
and criteria in the bidding documents.

(b} The recipient zhall award a
fixed-price subagreement to the
lowest, responsive, responsible bidder.
Where specified in the bidding docu-
ments, recipients shall consider factors
such as discounts, transportation costs
and life cycle costs to determine the
low bid. Payments discounis may be
used to determine the low bid only
when prior experience of the recipient
indicates that it generally accepts such
discounts. P _

(¢) The reciplent- mdy reject all bids
only when it has sound, documented
business reasons which are in the best
interest of the program for which EPA
assistance 1s awarded (see } 33.250
“Documentation’™).

COMPETITIVE NEGOTIATION

§33.505 Competitive negotistion procure-
ment method.

(a) The requirements In §§ 33.505
through 33.525 apply to all competi-
tively negotiated subagreements in
excess of $10,000.

{b) Reclpients may use competitive
negotiation only if conditions are not
appropriate for the use of the formal
advertising method of procurement
(see § 33.405).

Explanation of Key Provisions

Competitive negotiation may ba usead if the formal
advertising method is not feasible {ses Chapter
5). In most instances, technical assistance grant
recipients wilf use this method to hirs contractors,

ARSCG308
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#332.510 Public notice.

(a) The recipient must give adequate
publie notice for competitively negotl-_' ]

‘ated procurements.

{b) The notice of & request for pro-

posals must state how to obtain associ-

ated documents, including & copy of | |

§ 33.205, Subparts F and Q, the basls
"for subagreentent award, and, if appro-

priste. EPA Form 5720-4 *“Labor:

Standard Provisions for Federally As-
sisted Construction Contracts.”

{¢) Requests for proposals must be
written, contain enough information
" to enable a prospective offeror to pre-

pare a proposal, contain alt evaluation . | ..
criteria and the relative importance | .

" attached to each, and clearly astate the
-ll.s

148 PR 12026, Mar. 28, 1983; 48 FR 30384, |

July 1, 1983]
§33.515 Evaluation of propouls

(a) Reciplents must uniformly and B

objectively evaluate all proposals sub-
mitted in response to the request for
proposals.

(b) Recipients must base their deter-

minations of qualified offerors and ac-
ceptable proposals solely on the eval-
uation criteria stated in the request
for proposals.

$33.520 Negotiation and award of sub-
agreement.

(a) Unless the request for proposals

states that award may be based on Ini-
tial offers slone, the recipient must
conduct meaningful negotiations with
the best qualifled offerors with accept-
able propossals within the competitive
range, and permit revisions to obtain
best and final offers. The best quali-
fied offerors must have equal opportu-
nities to negotiate or revise their pro-
posals, During negotiations, the recipi-
ent must not disclose the indentity of
competing offerors or any information
from competing proposals.

(b) The reciplent must award the
subagreement to the responsible of-
feror whose proposal is determined In
writing to be the most advantageous
-to the recipient, taking into consider-
ation price and other evaluation crite-
ria set forth in the request for propos-
als. |

Explanation of Key Provisions

deadline a.nd place to s_ubmit _p:opos-_' _

Grant recipients must provide documents which
identify the criteria for the subagreement award.

Grant reciplents cen use only the evaluation
criteria stated in the request for proposais to
determine the most qualitied contractor.

The best qualified contractors must have equal
opportunities to negotiate or revise their
proposais. Grant recipients shall not disclose the
identity of applicants nor disciose any information
from competing proposals during negotiations.,

AR506309
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{¢} The recipient must promptly
notity unsuccessful offerors that their
proposals were rejected.

{d) The recipient must document its
procurement file to indicate how pro-
posals were evaluated, what factors
were used to determine the best quali-
fied offerors within the competitive
range, and what factors were used to
determine the subagreement award.

[48 FR 12928, Mar. 28, 1983; 48 FR 303684,
July 1, 1983)

833.525 Optional selection procedure for
negotiation and award of subagree-
ments for architectural and engineer-
ing servicea.

(a) The recipient may evaluate and
select an architect or engineer using
the procedures in this sectlon in place
of the procedures in § 33.520, “Negoti-
ation and award of subagreement.”

(b) The recipient may use either a

' prequalified list developed in accord-

ance with § 33.230(c) or responses to
requests for statement of qualifica.
tions to determine the most technical-
1y qualified architects or engineers.

(c) After selecting and ranking the
most qualified architects or engineers,
the recipient will reguest technical
proposals from those architects or en-
gineers and inform them of the evai-
uation criteria the reciplent will use to
rank the propossls. - .

_{d) The recipient shall then select
and determine, in writing, the best
technical proposal. ‘

(e} After selecting the best proposal,
the recipient shall attempt to negoti-
ate fair and reasonable compensation
with that offeror.

(f) If the recipient and the offeror of
the best proposal cannot agree on the
amount of compensation, the recipient
shall formally terminate negotiations
with that offeror. The recipient shall
then negotiate with the offeror with
the next best proposal. This process
will continue until the recipient
reaches agreement on compensation
with an offeror with an scceptable
proposal. Once the reciplient' termi-
nates negotiations with an offeror, the
recipient cannot go back and renegoti-
ate with that offeror.

(48 FR 12626, Mar. 28, 1883; 48 FR 30364,
July 1, 18831

Explanation of Key Provisions

The grant recipient must promptly notify
unsuccessful applicants that their proposals were
rejected. The grant recipient must document how
proposails ware evaiuated, what factors wers uged
to detarmine the best qualified contractor, and
what factors were used to determine the
subagreement award.

N

Architecture and engineering (A/E) firms may be
among those firms bidding on subagreements with
technical assistance grant recipisnts. However,
recipients are not likely to develop the
prequalification lists discussed in section
33.525(b). Because A/E firms are unlikely to be
the only applicants, this optional method may not
be used.

ARSCO310
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NONCOMPETITIVE NEGOTIATION

§133.605 Noncompetitive negotiation pro.

curement method.

Reciplents may use noncompetitive
negotiation to award a subagreement
if the other three procurement meth-
ods are inappropriate because:

{a) The item is avallable only from a
single gource;

{b) A public exigency or emergency
exists and the urgency for the require-
ment wili not permit a delay incident
to competitive procurement;

(c) After solicitation from a number

of sources, competition is inadequate;

or

(d) The EPA award official author-
izes noncompetitive negotiation, sub-
ject to the limitation In § 33.715(aX2).

$ubpart C—Requirements for Reclpl-
ents of Asslstance Agreements for
the Construction of Treatment
Works

£383.705 Applicability lnd ncope of this —

subpart.
§83.710 Buy American.

§33.715 Use of the same architect or enzl-

neer durln; eonstruction

" Subpart D-Roqulromems for stitu-

tions of Higher Education and |-

 Other Nonprofil Organizations -

 §33.805 Appne.bnuy and_ scope of this

subpart,
Recipients who are subject to the
provisions of OMB Circular A-110,

“Grants and Agreements with Institu- -
tions of Higher Education, Hospitals,
and Other Nonprofit Organizations™

are not subject to all of the require-
ments in this part.

§33.810 Nonapplicable
clauses.

The following clauses in Subpart F

of this part do not apply to Institu-

subagreement

tions of higher education and other -

nonprofit organizations:

(a) Energy efficiency (§ 33.1021);

(b) Changes (§ 33.1030,3);

{c) Differing site conditions
(§ 33.1030,4); and .

Explanation of Key Provisions

The noncompetitive negotiation method is allowed
only In the limited circumstances outlined in sec-
tion 33.805(a.b,c,d). Noncompetitive negotiation
is unlikely to be an appropriate method for most
technical assistance grant recfpients to apply in

- hiring a contractor.

" This subpart  applies to EPA's Wastewater

Treatment Construction Grants Program and does
not apply to Superfund (text deleted). '

Technical assistance grant reclpients meet the
definition of *Other Non-Profit Organizations® in
Subpart D and thus are not subject to all of the
requirements in Part 33 Subpart D. _

ARSCO31 |
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Explanation of Key Provisions

{d) Price reduction for defective cost

or pricing data (§ 33.1030,8).

(48 PR 12928, Mar. 28, 1983; 48 FR 30385,
July 1, 18881

§33.815 Nonapplicable procurement pro-
visions.

The following procurement provi-
sions do not apply to Institutions of
higher education and other nonprofit
organizations:

(a) Subparts C and E;

(b) Sections 33.403 through 33.430
“Formal advertising;”

(¢} Sections 33.505 through 33.525
“Competitive negotiation;”

(d) Section 33.608 "Noncompetitive
negetiation” (see § 33.820(b));

(e) The requirement in § 33.270(a)
“Code of conduct” to have a written
code of conduct;

(1) The provisions of § 33.240 “Smal),
minority, women’s, and labor surplus
area businesses” which:

{1} Encourage the award of a fair
share of contracts to women's and
labor surpius area businesses; -

{2) Require the specific a.fﬁrmatlve
action steps In § 33.240¢aX1) through
(aX6), however, nonprofit organiza-
tions are required to make positive ef-
forts to use small businesses and mi-
nority owned businesses as sources of
supplies and services;

(g) Subpart G “Protests.”

833.820 “Additional procurement require-
ments.

(a) Recipients must exclude contrac-
tors that develop or draft specifica-
tions, requirements, statements of
work, invitation for bids, or requests
for proposals from competing for
awards resulting from the prior effort.

(b) For all proposed sole source sub-
agreements and where only one bid or
proposal i5 received, the reciplent
must request the award official’'s prior
approval to award the subagreement if
the aggregate expenditure is expected
to exceed $10,000.

Technical assistance grant recipients must make
positive efforts to use small and minority-cwned
businesses as sources of supplies and services.
To meet this requirement, recipients must file EPA
Form SF 334 (see Chapter 6) to ensure that EPA
ls in compliance with congressional reporting re-
quirements,

in cases where there is only one bid or proposal
received and for subagreements originating from
one source, the recipient must obtain approval
from the Award Official prior to awarding the
subagreament if the total expenditure is expected
to exceed $25,000.

)
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Subpart £—Requirements for Recipl-
ents of Remedial Action Coopera-
five Agreements Under the Com-
prehensive  Environmental Re-
sponse, Compensation, dnd Liabli-
Ry Act of 1980

§33.905 Applicability and scope of this
subpart.

§33.910 Preference for formal advertising.
§33.915 Award official approval.

* Subpart F—Subagreement P'ro\ilslon_s'_ e
§33.1005 Applicability and scope of this

subpart.

(a) This subpart applies to all EPA
reciplents and describes the minimum
content of each subagreement (con-
tract and subcontract).

(b) Nothing in this subpart prohibits
a recipient from requiring more assur-
ances, guarantees, or indemnity or

other contractural requirements from '

any party to a subagreement.

§33.1010 Requirements for lubagreement :

clavses,
Reciplents shall include clauses that

meet the requirements of §§ 33.1015
through 33.1021, and the appropriate

clauses In §33. 1030 in each procure-

ment subagreement.
§33.1015 Subagreement provisions clause.

Each subagreement must include

- provisions defining & sound and com-
plete agreement, including the: :

(a) Nature, scope, and extent of -

work to be performed; ,
(b} Timeframe for performance; -

and
1. y] Payment. provisions.

- 833.1016 Labor lt-nd_ardl pro_vlsiom.

§33.1019 Patents data and copyrights
elause.

Except for construction grant sub-.
agreements, all subagreements shall
include notice of EPA requirements
and regulations pertaining to report-
ing and patent rights under any suba-

Explanation of Key Provisions

Subpart E dpplies to construction subagreements.
Construction subsagresments will not be funded by
technical assistance grants (text deleted}.

1

(¢) Total cost of the subazreement' B

Subpart F describes clauses that must be .
contained in all subagreements between technical
asgsistance grant reciplents and their contractors.

Section 33.1016 does not apply to technical assis-
tance grants (text deleted).

Section 33.1019 applies to patents and copyrights
involving research, development, experimental, or
demonstration work. Technical assistance grants
will usually not be used to pay for the kind of wor:
that might result in pa e, or ~copyfiahte
information or products. ﬁqm” JUo | j
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Explanation of Key Provisions

greement involving research, develop-
mental, experimental or demonstra-
tion work with respect to any discov-
ery or invention which arises or is de-
veloped in the conduct of work under
& subagreement. This notice shall also
include EPA requirements and reguta.
tions pertaining to copyrights and
rights in data contalned in 40 CFR
Part 30.

8 33.1020 Violating facilities clause.

Subagreements in excess of $100,000
shall contain a provision which re
quires contractor compliance with all
applicable standards, orders or re-
quirements issued under section 306 of
the Clean Air Act (42 U.8.C. 185Tch)),
section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738,
and EPA regulations (40 CFR Part 15)
which prohibit the use under nonex.
empt Federal contracts, grants or
loans of facilities included on the EPA
List of Violating Facilities.

#33.1021 Energy efficiency ciause.

Subagreements shall comply with
mandatory standards and policles on
energy efficiency contained In the
State’'s energy conservation plan
issued in compliance with the Energy
Policy and Conservation Act (Pub. L.
94-163).

§33.1030 Model subagreement clauses.

Recipients must include, when ap-
propriate, the following clauses or
their equivalent in each subagree-
ment. Recipients may substitute other
terms for ‘‘reciplent and” “contractor"”
in their subagreements.

1. BUPERSESSION

The recipient and the contractor agree
that this and other appropriate clauses in
40 CFR 33.1030 apply to that work eligible
for EPA assistance to be performed under
thiz subagreement and that these clauses
supersede any conflicting provisions of this
subagreement,

2. PRIvITY OF SUBAGREEMENT

This subagreement is expected to be
funded in part with funds from the U.8. Ep-
vironmental Protection Agency. Neither the
United States nor any of its departments,
agencies or employees is, or will be, a party
to this subagreement or any lower tler sub-

Section 33.1020 applies to subagreements in
oxcess of $100,000. Subagresments under tech-
nical assistance grants will not exceed $100,000,
except in very rare circumstances (see Chapter 3
of this manual), :

Some States reguire energy efficiency clauses,
Section 33,1021 is unlikely to apply to most
technical assistance subagreements,

Technical assistance grant recipients must include
in any subagreements, the clauses (or their
equivalents) numbered 1, 2, 8, 7, 9, 10, 11, 13,
and 14 in section 33.1030. Clauses 3(b), (c) and
13(a) must also be included in subagreements.
Clauses 3(a), 4, 5. 12, and 13(b) apply only to
construction subagreements. Clause 8 applies
only to subagreements involving $100,000 or
more. Subagresments under technical assistance
grants will not exceed $100,000, except in very
rare circumstances (see Chapter 3 of this
manual). ‘
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agreement. This subagreement is subject to
regulations contained in 40 CFR Part 33 In
effect on the date of the assistance award
for this project,

Explanation of Key Provisions

3. Cnanaes

Clause 3(a) applies only to construction subagree-
ments and, therefore, does not apply to technical

. assistance grants {text deletpd). _
_(B) The following clause applies only 10  umm—— ' .

subagreements for services, (1) The recipient -

May at any time, by written order, make .|

changes within the general acope of this

subagreement in the services or work to be [

performed. If such changes cause an in-

crease or decrease in the contractor's cost or

_ time required to perform any services under
this subagreement, whether or not changed

by any order, the reciplent shall make an ~

equitsble sdjustment and modify this subs-

greement in writing. The contractor must

sssert any claim for sdjustment under this ' 'f

clause In writing within 30 days from the
date it recelves the recipient’s notification
of change, unless the recipient grants addi.
tional time before the dats of final pay-
ment.

(2) No services for which the contractor
will charge an additional compensation
shall be furnished without the written au-
thorization of the recipfent.

Whiie the recipient of a technical assistance grant
may, at any time, change the scope of services to
be performed by a contractor, the recipient must

" aquitably adjust the subagreement’s provisions for

paying the contractor it these changes alter the

~ costs or time required by the contractor to do

work. The contractor may initiate a request for
such an adjustment, but must do 80 within 30 days
of notification of changes In the scope of work.
The contractor may not perform services that will
require compensation in excess of what is pro-
vided in the subagreement uniess he or she has
written authorization. :

(¢) The following clause applies only lo
subapreements for supplies. (1) The recipt-
ent may at any time, by written order and
without notice to the sureties, change the
general scope of this subagreement ih any
one or more of the following:

() Drawings, designs or specifications
where the suppliea to be furnished are spe-
cifically manufactured for the recipient;

(i) Method of shipment or packing; and

{1i1) Place of delivery.

(2) If any change causes an increase or de-
crease in the cost or the time required to
performi any part of the work under this
subagreement, whether or not changed by
any such order, the recipient shall make an
equitable adjustment in the subagreement
agreement price or delivery schedule, or
both, and modify the subagreement in writ-
ing. The contractor must assert any ¢laim
for adjustment under this clause within 30
dsys from the date the coniractor receives
the recipient’s notification of change. If the
recipient decides that the facts justify such
action, the recipient may receive and act
upon any such claim asserted at any time
before final payment under this subagree-
ment. Where the cost of property made ob-
acleie Oor excess as a resuit of a change is in-
cluded in the contractor's ¢lain for sdjust-
ment, the recipient has the right to pre-
scribe the manner of disposition of such

The recipient of a technical assistance grant may
change certain aspects (i - iii) of the products ex-
pected from a contractor by written order at any
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contractor's requirements for re-
questing such an adjustment are aiso the same as
in 3(a). - :
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Explanation of Key Provisions

property. Nothing in this clause shall
excuse the contractor from proceeding with
the subagreement as changed.

4. Dirrenzng Srrx Connrrions

Clause 4, differing site conditions for construction
subagreements, does not apply to technical
assistance grants {text delated).

8. SusrzxsioN or Worx

Clause 5, suspension of work under construction
subagreements, does not apply to technical
assistance grants (text deleted).

& TeaanaTION

{a) This subagreement may be terminated
in whole or in part in writing by ejther
party in the event of substantial fallure by
the other party to fulfill ita obligations

termination may be effected unless the
other party is given (1) not less than ten
(10) calendar days’ written notice (delivered
by certified mail, return receipt requested)
of intent to terminate, and (1) an opportuni-
ty for consultation with the terminating
party prior to termination,

() This subagreement may be terminated
in whole or in part in writing by the recipi-
ent for its convenlence, provided that the
contractor is given (1) not less than ten (10)
calendar days’ written notice (delivered by
certified mail, return receipt requested) of
intent to terminate, and (2) an opportunity
for consultation with the terminating party
prior to termination. -

(c) I termination for defsult is effected
by the recipient, an equitable adjustment in
the price provided for in this subagreement
shall be made, but (1) no amount shall be al-
lowed for anticipated profit on unperformed
services or other work, and (2) any payment
due to the contractor at the time of termi-
nation may be sdjusted to cover any addi-
tional costs to the recipient because of the
contractor's default. If termination for de-
fault is effected by the contractor, or if ter-
mination for convenience is effected by the
recipient, the equitable adjustment shall in-
clude a reasonable profit for services or
other work performed. The equitable ad-
justment for any termination shall provide
for payment to the contractor for services
rendered and expenses incurred prior to the
termination, in addition to termination set-
tlement costs reasonably incurred by the
contractor relating to commitments which
had become firm prior to the terminstion.

The subagreement may be terminated by the
grant recipient or contractor if the other party fails
to fulfill its obligations, provided that just cause for
termination is established and notification
requirements are observed.

D-72

)



The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 33

{d) Upon receipt of & termination action

under paragraphs (a) or (b) above, the ¢on-

tractor shall (1) promptly discontinue all af-
fected work (unless the notice directs other-

wise), and (2) deliver or otherwise make

svallable to the recipient all data, drawings,
specitications, reports, estimates, summaries
and such other information and materials
8% may have been accumuiated by the con.
tractor in performing this subagreement,
whether completed or in process.

(e) Upon termination under pl.rlenphl
{s) er (h) above, the recipient may take over
the work and may award ancther party &
subagreement to complete the work under
this subagreement.

() 11, atter termination for failure of the
contractor to fulfill contractual obligations,
it is determined that the contractor had not
failed to fulfill contractual obligations, the
termination shall be deemed to have been

for the convenlence of the reciplent, In such .

event, adjustment of the gubagreement

pﬂeelhulbemadenprwldedinm;

graph (¢} of this claune.
' 7. RzuEpIEs

Unless otherwise provided in this sub-

.agreement, all claims, counter-claims, dis-
putez and other matters in gueation be-
tween the recipient and the contractor aris-

ing out of, or relating to, this subagreement -

or the breach of it will be decided by arbi-
tration if the parties mutusally agree, or in a
court of competent jurisdiction within the
Btate in which the reciplent is located.

8. PaicE RepvcTion roR Dxrrcrive CoST OR
Paicmme Dara

[Note: The following clause applies fo (1)
any subagreement negotiated between the
reciplent and ita contiractor In excess of
$100,000; (2) negotiated subagreement
amendments or change orders in excess of
$100,000 affecting the price of formally ad-
vertised, competitively awarded, fixed price
subagreement, o (3) any lower tler sub-
sgreement or purchase order in excess of
$100,000 under a subagreement other than a
formally advertised, competitively awarded,
fixed price subagreement. This clause does
not .pply to lubazreements awarded on the
basls of effective price competition,]

(a) The contractor and subcontractor, .

where appropriste, assure that the cost and
pricing data submitied for evaluation with
respect to negotlation of prices for negotiat-
¢d subagreements, lower tier subagreements
and change orders iz based on current, sccu-
rate and complete dats supported by their
books and records. If the recipient or EPA
determines that any price (including profit)
negotiated In connection with this subagree.
ment, lower tler subagreement or amend-
ment thereunder was increased by any aig-
pificant sums because the data provided was

Explanation of Key Provisions

Clause 8, price reduction for defective cost on
pricing data, does not apply  to technical
assistance grants which do not exceed $100,000.

ﬂRS i 7
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incomplete, inaceurate or not current at the
time of submission, then such price or cost
or profit shall be reduced accordingly and

the recipient shall modify the subagreement

in writing to reflect such actlon.

(b) Failure to agree on 3 reduction shall
be subject to the remedies clause of this
subagreement.

{Nole: Bince the subagreement s sublect
to reduction under this clause by reason of
defective cost or pricing data submitted In
connection with lower tler subagreements,
the contractor may wish to include a clause
in each lower tier subagreement requiring
the lower tier subcontractor to appropriste-
ly indemnify the contractor. It ia also ex-
pected that any lower tier subcontractor
subject to such indemnification will general-
ly require substantially similar indemnifica-
tion for defective cost or bricing data sub-
mitied by Jower tier contractors.)

9. AupiT, Access To Recorng

(a) The contractor shall maintain books,
records, documents and other evidence di-
rectly pertinent to performance on EPA
funded work under this subagreement in ac-
cordance with generally accepted account-
ing principles and practices conaistently ap-
plied, and 40 CFR Part 30 in effect on the
date of execution of this subagreement. The
contractor shall also maintain the financia}
information and data used In the prepars-
tion or support of the cost submission re-
quired under 40 CFR 33.260 for any negoti-
ated subsgreement or change order and a
copy of the cost summary submitted to the

. recipient. The United States Environmental

Protection Agency, the Compiroller Gener-
al of the United States, the United States
Department of Labor, the reciplent, and
{the State) or any of their authorized repre.
sentatives shall have access to all auch
books, records, documents and other evi-
dence for the purpose of inspection, audit
and copying during normal business hours.
The contractor will provide proper facilities
for such access and inspection.

(b) I this is a formally advertised, com-
petitively awarded, fixed price zubagree-
ment, the contractor agrees to make para-
graphs (a) through (g) of this clause appli-
cable to all negotiated change orders and
subagreement amendments affecting the
subagreement price, In the case of all other
types of prime subagreements, the contrac-
tor agrees to make paragraphs (a) through
(2) applicable to all subagreements he
awards in excess of $10,000, at any tier, and
t0 make paragraphs (g} through (g} of this
clause applicable to all change orders direct-
1¥ related to project performance.

{c) Audits conducted under thix provision
shall be in accordance with generally ac-
cepted auditing standards and with estab-
lished procedures and guidelines of the re-
viewing or audit agency(ies).

Explanation of Key Provisions

The grant recipient shalli maintain financial
information and data pertinent to the
subagreement as required under 40 CFR Part 30,
generally, and under 40 CFR 33.290 for cost
submission raquirements. The grant recipient
shall provide authorized agencies or their
representatives access 1o financial documents,
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(d)} The contractor agrees to disclose all
information and reports resulting from =

access to records under paragraphs (a) and -
(b) of this clause to any of the Ixencles re-
ferred to in paragraph (a).

{e) Records under paragraphs (a) and (b)

above shall be maintained by the contractor .
during performance on EPA assisted work -

under this subagreement and for the time
periodsa specified in 40 CFR Part 30, In addi-
tion, those records which relate to any con-
troversy ariasing under an EPA assistance
agreement, litigation, the settlement of
ciaims arising out of such performance or to
costs or items to which an sudit exception
has been taken shall be maintained by the
contractor for the time periods specified in
40 CFR Part 30.

(1) Access to records is not limited to the
required retentlon periods. The suthorized
representatives designated in paragraph (a)
of this clause shall have access to records at
any reasonable time for as long as the
records are maintained.

(g) This right of access clause applies to fi-
nancial records pertaining to all subagree-
ments (except formally advertised, competi-
tively awarded, fixed price subagreements)
and all subagreement change orders regard-
less of the type of subagreement, and all
subagreement amendments regardless of
the type of subagreement. In addition this
right of access applies to all records pertain.
ing to all subagreements, subagreement
chmge orders and subagreement amend-
ments:

(1) To the extent the records pertain di- v

rectly to subagreement performance;
{(2) If there i3 any indicatior. that !uud.

gross abuse or corrupt practices may be in. -

volved; or
(3) If the subagreement is terminated for
default or for convenience,.

10. CovENANT AGAINST CONTINGENT FERs

The contractor assures that no person or
selling agency has been emploved or re-
tained to solicit or secure this subagreement
upon an sgreement or understanding for a
commission, percentage, brokerage or con-
tingent fee excepting bona fide employees
or bona fide established commercial or sell-
ing sgencies maintained by the contractor
for the purpose of securing business, For
breach or violation of this assurance, the re.
cipient shall have the right to annul this
agreement without liability or, at its discre-
tion, to deduct from the subagreement price
or consideration, or otherwise recover the
full amount of such commisgsion, percent-
age, brokerage or contingent fee.

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent feas. If this assurance is violated, re-
‘cipients shall have the right to annul the
agresment without -liability, or recover the
- contingent fee. : A
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11. GRATUITIES

{a) If the recipient finds after a notice and
hearing that the contractor or any of the
contractor's agents or representatives of-
{ered or gave gratuities (in the form of en-
tertainment, gifts or otherwise) to any offl-
cial, employee or agent of the recipient, the
State or EPA in an attempt to secure a sub-
agreetnent or favorable treatment in award-
ing, amending or making any determina-
tions related to the performance of this su-
bagreement. the recipient may, by written
notice to the contractor, terminate this sub-
agreement. The recipient may also pursue
other rights and remedies that the law or
this subagreement providez. However, the
existence of the facts on which the recipient
bases zuch findings shall be in issue and
may be reviewed in proceedings under the
Remedies clause of this subegreement.

(b) In the event this subagreement is ter-
minated as provided in paragraph (a), the
recipient may pursue the same remedies
against the contractor as it could pursue in
the event of a breach of the subagreement
by the contractor, and as a penalty, in addi-
tion to any other damages to which it may
be entitied by Iaw, be entitied t0 exemplary
damages in an amount (az determined by
the recipient) which shall be not less than
three nor more than ten times the costa the
contractor Incurs in providing any such gra-
tuities to any such officer or employee.

12. Buy AMERICAN

13. Responsibility of the Conlracior

(a) The foliowing clause applies only to
subagreements for services. (1) The contrac-
tor is responsible for the professional qual.
ity, technical accurscy, timely completion
and coordination of all designs, drawings,

specifications, reports and other services

turnished by the contractor under this sub-
agreement. If the subagreement involves en-
vironmental measurements or data geners-
tion, the contractor shall comply with EPA
quality assursnce requirements in 40 CFR
30.503. The contractor shall, without addi-
tional compensation, correct or revise any
errors, omissiona or other deficiencies in his
designs, drawings, zpecifications, reports
and other services.

{2) The contractor shall perform the pro-
fessional services necessary to accomplish
the work specified in this subagreement in
accordance with this subagreement and ap-
plicable EPA requirementa in effect on the
date of execution of the assistance agree-
ment fdr this project.

(3) The owner's or EPAs approval of
drawings, designs, specifications, reports
and Incidental work or materials furnished
hereunder shall not In any way relieve the
contractor of responsibility for the techni.
eal adequacy of his work. Nelther the

Explanation of Key Provisions

The recipient may terminate this subagreement if

it s determined that the contractor offered:

pratuities in an attempt to secure favorable
troatment rolated - to the peorformance of the
subagreament.-

Clause 12, Buy American, is not appticable to Su-
perfund (text deleted).

ARSU3320
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owners nor EPA’s review, approval, accept-
ance or psyment for any of the services
shall be construed as & waiver of any rights
under this agreement or of any cause for
action arising out of the performance of this
subagreement.

(4) The contractor shall be, and shall
remain, liable in accordance with applicable
law for all damages to the owner or EPA
caused by the contractor'’s negligent per.
formance of any of the services furnished
under thiz subagreement, except for errors,
omissions or other deficiencies to the extent
attributable to the owner, owner-furnished
data or any third party. The contractor

shall not be responsible for any time delays 1.

in the preject caused by circumsunceu
beyond the contractor’s control.

(5) The contractor's obligations under this
"~ ¢lause are in addition to the contractor's

other express or implied assurances under **
this subagreement or State law and in no

way diminish any other rights that the
owner may have against the contractor for
faulty materials, equipment or work,

(d) The following clause applies only to
subagreements for construction.

14, PINAL PAYMERT

Upon satistactory completion of the work
performed under thiz subsgreement, as &
condition before final payment under this
subagreement or as a termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the ovner a
release of all claims against the owner aris-
ing under, or by virtue of, this subagree-
ment, except claims which are specifically

exempted by the contractor to be set forth .. }..

therein. Unless otherwise provided in this
* subagreement, by Btate jJaw or otherwise ex-

pressly agreed to by the parties to this sub- .

agreement, final payment under this sub-

agreement or settlement upon termination |

of this subsgreement shall not constitute a
walver of the owner's claims against the
contractor or his sureties under thiz sub-
agreement or applicable performance and
payment bonds.

(48 FR 12026, Mar. 28, 1983; 48 FR 30365,
July 1, 1963}

Subpart G—Protasts

$33.1105 Applicability and scope of this
subpart. :
This subpart sets forth EPA’s ad-
ministrative process for the rapid reso-
lution of protest appeals filed with the
award official.

Explanation of Key Provisions

Clause 13(b) does not apply to technical assis-
tance grants since construction activities will not

be_ undertaken (text deletad).

The contractor shall provlde to the grant reciplent |
8 release of all claims against the reclpiem as a

condition of final payment.

Wl
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Explanation of Key Provisions

§33.1130 Recipient protest procedures,

(a) Recipients must establish their
own procedures for prompt consider-
ation of initial protests concerning
their solicitations or subagreement
awards. A “protest” Is & written com-
plaint concerning the recipient's solici-
tation or award of a subagreement. It
must be f{led with the recipient by a
party with a direct financial interest
adversely affected by a reciplent’s pro-
curement saction (see §33.1130
“Review of protest appeal’).

(b} The recipient should review each
protest received to determine whether
it is appropriate to defer the protested
procurement action.

(c) If the reciplent does not defer
the procurement action, it assumes
the risk that the award officlal may
disallow the cost of the protested pro-
curement action if the probest appeal
is upheld.

(48 FR 12026, Mar. 28, 1083; 48 FR 30363,
July i, 1283

§33.1115 Protest appeal.

(a) A party with a financial interest -

which is adversely affected by the re-
cipient’s decision on the initial protest

‘may file a “proteat appeal” with the

award offjcial.

(b) A “protest appeal” is a written
complaint filed with the award official
regarding the recipient's determina-
tion of a protest.

§33.1120 Limitations on protest appeals.

(a) The award officla] shall not
accept & protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level.

(b) A protest appeal is limited to the
following:

(1) Issues arising under the procure-
ment provisions of this part, or

(2) Alleged violations of State or
local law or ordinances where the
award official determines that there is
an overriding Federal requirement.

(¢) A recipient of a lower tier sub-
agreement (subcontract) may only file
a protest appeal for issues which
relate to the award of a subagreement
by a contractor (see § 33.295 "Suba-
greements awarded by a contractor”).

Although not required to do so, technical
assistance grant recipients generalty should defer
awards of subagreements until they can make
determinations on any protests,

The Award Official will not accept any protest
appeals until the grant recipient has ruled on the
protest.

ARSGE
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Explanation of Key Provisions

$33.1125 Filing requirements.

{a) Protest appeals must be filed -

with the Assistant General Counsel
for Grants for headquarters-awarded
assistance agreements and with the
Office of Reglonal Counsel for region-
ally awarded assistance agreements.

{b) A protest appeal must:

(1) Be written;

{3 Include a copy of the recipient's
determination of the protest;

(g) State the basis for the appeal;
m .

(4) Request a determination under
this subpart. .

{¢) Upon {liing a protest appeal with
the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
appeal must concurrently transmit a
copy of all protest documents and any

attachments to all other parties witha | " s

direct financial interest which may be

adversely affected by the determina- .- . ...

tion of the protest appeal.

(d) The award official will only con- |
sider written protest appeals received

by the appropriate Counsel's office
within seven calendar days alter the
adversely affected party receives the
reciplent's determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-calendar-day period
of {ts Intent to file s protest appeal,

provided the adversely affected party -~ | .-
submits a combplete protest appeal

within seven calendar days of the date

it sends the telegram. If the seventh |

day falls on a Saturday, Sunday or
holiday, the next working day shall be
the last day to submit a protest
appeal.

(e} Any party which submits a docu-

ment to the award official during the
course of a protest appeal must simul-
taneously furnish all other affected
parties with a copy of the document.

{48 FR 12926, Mar, 28, 1083; 48 FR 30363,
July 1, 1883)

§33.1130 Review of protest appeal.

{a) I the recipient does not receive
the initial protest before bid opening
or the closing date for receipt of pro-
posals, the award official may dismiss

Section 33.1125 describes the administrative
process involved In filing a protest appeal.

ARSGG323
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as untimely any protest appeal based
upon alleged improprietles in tlze solic-
itation which were clearly apparent
before bid opening or before the dead-
Iine for receipt of initial proposals. In
negotiated procurements, protests of
alleged improprieties which were in-
corporated in a new solicitation must
have been received by the recipient by
the closing date for recelpt of propos-
als for the new solicitation.

{b) In cases not involving impropri-
eties in the solicitation, the award offi-
cial may dismiss as untimely a protest
appeal if the adversely affected party
did not file the Initial protest with the
recipient within seven calendar days
of the date the basis lor the protest
was known or should have been
known, whichever is earlier.

8311140 Deferral of procurement action.

prm:’ :;’;e:l"’:r"g gh“:m:";.: The Award Official, after receiving a protest
not deferred the procurement action appeal, will request ths grant recipient to defer
under §33.1110¢(b), the award offlcial awarding the subagreament until the appeal Is
must promptly request that the recipi- reviewad.

ent defer the protested procurement
action untfl the award official notifies
the recipient of the formal or informal
resolution of the appeal. The request
shall be limited to the award of the
subagreement or subitem which is the
basis of the protest appeal.

§33.1145 Awanrd official’s review.
(a) The award official may establish Section 33.1145 describes the administrative

Fles of procedures or Jeadlines for process conducted by the Award Official In

rangement of protest appeal confer- reviewing a protest appeal.

ences,

{b) The award officlal may summari-
1y dismiss an appeal without proceed-
ings under this subpart if:

(1) The protest appeal f8 not re-
viewable, see §33.1130, or addresses
issues other than those allowed under
§33.1120(b);

(1) The protester substantially fails
to comply with the procedural require-
ments of this subpart; or

(3) The protester does not agree to
the recipient’s request for a reasonable
extension of the bid and hond period,

{¢) The award official may summari-
1y deny a protest appeal without pro-
ceedings under this subpart if, after
considering the facts in a light most

ARS0L321
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Text of 40 CFR Part 33 B - Explanation of Key Provisions

favorable to the protester, the award
offﬁial belleves that the promt lacn i
me: t ERVUU S,
{(d) The nwa.rd oﬂlcln.l wlll give both
the reciplent and the protester, as well
as any other party with a financial in- -~ - ;
* terest which may be adversely affected | = . S E :
- by the determination of protest, anop- - -] -+ : S o :
portunity to present arguments in sup- | .
port of their views in writing or at & -
conference. ’
(&) After the mnouneed date for re- -
celpt of written arguments, the record
shall be closed,

(f) The award official shall review
the record considered by the reciplent
and any other documents or argu-
mentis presented by the parties to de-
termine whether the recipjent has
complied with the procurement re-
quirements of this part and has s ra- _ }_

_tional basis for Its determination of |
- protest. G

(2) The award ofﬂcia.ls determlm. i
tion shall constitute final EPA action - .
from which there shall be no further . |
administrative appeal. No party may © |
appeal an award official’s determins-
tion of appeal to the EPA Board of As-
aistance Appeals,

{h) Nothing in this subpart pre-
cludes the award official from review-
ing the recipient’s procurement action.
(Bee § 33.115.) i

(1) Noncompliance with the award
official's determination of protest
shall be cause for an action against X S ,
the recipient under 40 CFR Part 30 or S . _

(1) If an appeal involves legal izsues
not explicitly addressed by this part,
the award officlal shall resolve the
issue by referring to other protest de-
terminations under this section and
decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require-
ments comparable to procurement re-
quirements of this part.,

AR50G325
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Text of 40 CFR Part 33

Explanation of Key Provisions

AFPENDIX A—PrOCEDURAL REQUIRE-
MENTS POR RECIPIENTS WHO Do Nor
CErTIFY THEIR PROCUREMENT SYS-
TEMS, OR FOR RECIPIENTS WHO HAVE

PROCUREMENT CERTIFICATIONS
Rxvoxrep By EPA

(a) The following procedura! regitirements
apply to reciplents who:

(1) Do not certify to EPA that their pro-
curement system meets the minimum pro-
curement requirements in this part, or

(2) Have their procurement certification
revoked by the award official, as stated in
§ 93.115¢c).

{b) Those recipients must comply with the
requirements in this part plus the following
procedural requirements. These procedural
requirements supplement the requirementa
in the sections cited, -

<1) To comply with § 33.250, “Documenta-
tion,” the reciplent must submit to the
award official, unless he instructs otherwise,
the records required by thia section.

(2) To comply with §33.200, “Cost and
price considerations,” the recipient’s con-
tractors and subcontractors must submit
their cost or price data on EPA Form 5700-
41, "Cost or Price Summary Format for
Subagreements Under U.8. EPA Orants,” or
in another format which provides informa.
tion aimilar to that required by EPA Form
8§700-41.

(3) To comply with §33.415, “Time for
preparing bids,” the recipient must allow at
least 30 days between the date when it first
publishes the public notice and tha date by
which bids must be submitted.

{4) To comply with § 33.410, “Public notice
and solicitation of bida,” the reciplent must
publish the notice in professional journals,
newspapers, or publications of general circu-
lation over a reasonable area for at least 30
days before bid opening.

(§) To comply with § 33.510, “Adequate
publie notice.” the recipient must publish
the notice in professional journals, newspa-
pers, or publications of general circulation
over a reasonable area for at least 30 days
before the deadline for receipt of proposals.
The recipient may use posted public notices
or written notification directed to interested
persons, firms or professional organizations,

{48 FR 12030, Mar. 28, 1083; 48 FR 30368,
July 1, 1983)

Enrroxial. Note: For a clasa deviation doc-
ument affecting Appendix A parsgraphs (b)
(3) and (4) to this Part 33, see 50 FR 24870,
June 13, 1588.

Applicants must follow the procedures outlined in
this Appendix If they do not have a procurement
system as indicated on the “Procuremeant System .
Certification” form (EPA Form 5700-48). The ma-
jority of technical assistance grants recipients will
have to meet the applicable requirements of this

Appendix.

Recipients must submit EPA Form 5700-41 *Cost
and Price Summary” to their TAG Project Officer,
if requested, Otherwisa, recipients should keep

this form in their files.

D-82
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OFFICE OF MANAGEMENT AND BUDGET - Circular A-122
Selected Excerpts - Cost Principles

Text of OMB Circular A-122' ~*""

OFFICE OF MANAGEMENT AND
SUDQGEY

" Clreutar A-122, “Cast Principles for
Nonprofit Organizations”
{Nole: This reprint incorporates corrections

::‘b‘li]nhcd al 6 FR 17105 Tuesday, Margh 17,

AGENCY: Office of Management and
Budgs!.

L Background of Circular A-122

Clreular A-122, “Cost Principles for
Nooprofit Organizations.” establishes
uniform rules for determining the costs
of grants, conizacts, and other
sgresments.

In general. the Clroular provides that, to
be recovered from the Federal
government costs incurred by grantees
and contractors must be necessary,

reasonable. and related to the federally-

sponsared activity. In addition. costs
must be legal proper, and consistent
with the policies that govern the
organization’s other expenditures.

The disallowance of lobb costs in
this revision {s compareble to
disallowance by Clrecular A=122 of othar
costs wh.!c'h % not ruutmb;nc;d on
grounds of public policy, 1]
sdvertising, fundraising expenses and
entertainment. In esach of these
instances, s determination has been
mads that it would not be appropriats or
‘cost-efficient to permit Federal tax

dollars to be used for these purposes. In

any event, it should be noted that
:!‘:.lmnu costs ars cwrently

wable: a9 indicated WL _
this revision is intended to and

maks more uniform the meaning and
spplication of that bar.

11. Genersl Principles

A. Bosic Considerations.

1. Composition of total costs. The tolal cost
of an award is the sum of the allowable
direct and allocable indirect costs less any
applicable credits.

Explanation of Key Provisions

This text includes excerpts from Circular A-122.
Sections relevant to cost principles for nonprofit
organizations have been Included

This text is taken from the preamble of the revision :
to Circular A-122, :

This text is taken from Attachment A of C:rcular
A-122, .

'ﬂ3503327
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Text of OMB Circular A-122

Explanation of Key Provisions

2. Foctors affecting allowability of costa.
‘To be allowable under an award, costs must
meet the following general criteria:

a. Be reasonable for the performance of the
sward and be allocable thereto under these
principles. ' s

b. Conform to any limitations or exclusions’
aet forth in these principles o¢ in the award
a8 10 types or amount of cost items.

c. Be consistent with policies and
procedures that apply uniformly to both
fedenlly financed and other activities of the
organization.

d. Be accorded consistent treatment.

. Ba determined in accordance with
generally sccepted accounting principles.

1. Not be included as a cost or used to mest
cost sharing or matching requirements of sny
other fedarally financed program in either the
current or & prior period.

$- Be adequately documented.

3. Reasonable costs. A cost is reasonable
if. in its nature or amouynt, it does not exceed
that which would be incurred by a prudent
persca under the circumstances prevailing at
the time the declsion was madse to incur the
costs. The question of the reasonableness of
specific costs must be scrutinized with
particular care in connection with
organizations or separate divisions thersof
which receive the preponderanca of their
support from awards made by Feders)
a?encin. In determining the reasonsbleness
of a given cost, consideration shall b given
to:

a. Whethar tha cost is of a type generally
recognized as ordinary and necessary for the
operation of the organization or the
performance of the sward.

b. The restraints or requirements imposed
by such factors as generally accepted sound
business practices. arms length bargeining,

: Federai and Siate laws and reguiations, and

terms and conditions of the award.

c. Whether the individuals concarned acted
with prudence in the circumstances,
considering their responsibilities to the
arganization, its members. employees, and
clisnts, the public at large. and the
Government.

d. Significant deviations from the
established practices of tha organization
which may unjustifiably increase the award
costs.

4. Allocable costs.

8. A cost i sllocable to & particular coat
objective, such as & grant, project, servics, or
other activity, in accordance with the relstive
benefite recaived. A costis allocablaloa
Governmeni award if il is lrested
consisienily with other costs incurred for the
same purpose in like circumstances and if-it:

awn
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Text of OMB Circular A-m

(1) 18 Incurred specifically for the award. - .

(2} Benelits both the award and other work
and can be distributed in reasonable
proportion to the benefits received, or

(3) Is necessary to the overall operation of
.the orgunization, although a direct .

relationship to any particular cost obleclin o

" gannot be shown,

b. Any cost allocable .lo a paﬂlcullr lvm'd -

or other cost objective under these principles

may not be shifted to other Federal awardsto . ||
overcoms funding deliciencies, or to avoid
restrictions imposed by law or by the terms
of the award.

Explanation of Key Provisions

.....
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OFFICE OF MANAGEMENT AND BUDGET - Circular A-122
Selected Excerpts - Lobbying

Text of OMB Circular A-122

OFFICE OF MANAGEMENT AND
BUDGET

Clrcutar A-122; Coat Principies for
Nonprofit Organizations—"L.obbying™
Revision

AgENCY: Office of Management and
Budget, Executive Office of the
President.

ACTION: Publication of Revision (o the
Circular.

sumMMARY; This notice scts forth the final
version of the Office of Management
and Budget's (OMB) “Lobbying”
revision to Circular A-122, “Cost
Principles for Nonprofit Organizations.”
The revison makes unallowabla for
Federal reimbursement the costs
associated with most kinds of lobbying
and political activities, but does not
restrict lobbying or political activities
paid for with non-Federal funds.

11, Summary of the Rwhion

Explanatioh of Key Provisions

This text includes excerpts from the revision of Cir-
cular A-122, Sections relevant to lobbying proce-
dures for nonprofit organizations have been in-
cluded.

Part Ill, “Summary of the Revision” is taken from
the preamble of the revision to Circular A-122.
The most significant revisions include the follow-
ing:

¢ Federal, state or local electioneering and sup-
port of such entities as campaign and political ac-
tion committees;

e Most direct lobbying of Congress and, with the
exceptions noted bslow, State lagisiation, to influ-
ence lagisiation;

¢ Lobbying of the Executive Branch in connec-
tion with decisions to sign or veto enrolled lagisla-
tion; o

e« Efforts to utilize state or focal officials to lobby
Congress or State legisiatures;

e (Grassroots lcbbying concerning either Federal
or State legisiation; and

e Legisiative liaison activities in support of unal-
lowable lobbying activities.

ARSLIG3
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Text of OMB Circular A-122 Explanation of Key Provisions

1. Ingert a nﬁw mgrlﬁh In - . _ . .
att;chmntn. e follows: “B21 1. The actual revisions to Circular A-122 relevant to

Lol
c.bl]!rgt'f;lthnmdlng other provisions of lobbying are lnt;lus‘led bel?w'

this Circular, costs associated with the
following activitiex are unallowable:

a.(1) Attempts to influence the
outcomes of any Feders), State, or locsl
election, referendum, initistive, or
similar procedure, through In kind or
cash contributions, endarsements,
publld% or similar activity;

l.(2L tablishing, administering,
contributing to, or paying the expenses
of a political party, campsign, political
action committee, or other organization
established for the puwrpose o
influencing the outcomes of elections;

8.(3) Any attempt to influence: (f) The
introduction of Feders! or state
legislation: aor (11} the enactment or
modification of any peading Federalor
state legislation through communication -
with any member or amployee of the
Congress or state legislature (Including
efTorts o {nfluence State or loca
officials to engage in similer lobbying
aclivity), er with any government
oflicial or employee In connection with
& decision to sign or veto enrolled
legislation;

a.(4) Any attempt to influence: (1} The
Introduction of Federal or state
leglalation; or (1} the enactment or

- modification of any pending Federal or
state legislation by pﬂ%lﬂh&
distributing or using publicity or
propaganda, cr by wging members of
the genera! public or any segment
thereof to contribute to or participate in
any mass demonstration, march, rally,
fundraising drive, lobbying campaign or
letter writing or telephone campalgn: or

a.(5) Legislative lisison activities,
Including atiendance at legislative
sessions or committee hearings,

athering Information regarding
egislation, and analyzing the sflect of
legislation, when such activities are
carried on in support of or in knowing
preparation foz an affort 10 engage in
unallowable lobbying.

b. The following sctivities are
excepted from the coverage of
subparsgraph a:

L
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Text of OMB Circular A-122

i b.(1) Providing a technical and factual
presentation of Information on & tople
directly related to the performance of a
grant, contract ur other agreement
through hearing testimony, stalements
or letters to the Congress or & slate
legislature, or subdivision, member, or
cognizant stafll member thereof, in
response to 8 documented request
(including a Congressional Record
nolice requesting testimony or
atatements for the record at & regularly
scheduled hearing) made by the
reciplent mzmber, legislative body or
subdivision, or a cognizant stalf member
thereof; provided such information s
readily cbtalnable and can be readily
put in deliverable form: and further
?nwkhdﬂmluuuunmnﬂulunum1
'or travel, lodging or meals are
 unaliowable uniess incurred to offer
testimony at a regularly scheduled
‘ Congreisional hearing pursuant to s
written request for presentation
made by the Chairman ar Ranking
Minority Member of the Comzmittes or
Subcommittee coaducting such hearing.
b.{2} Any lobbying made unallowable
by section a.(3) to inflluence State
legislation in order to directy reduce the
cost, or to avold material impairment of
the organization’s authority to perform
the grant, contract, or gther egreement.
b.(3) Any sctivity specifical}
authorized by statute to be undertaken
with funds from the grant, contrsct or
other agreement. i
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Checklist for Technical Assistance Grant Applicants and Recipients

————

——

APPLYING FOR A GRANT.

1)
(2)

3

@
(5)

(6)

HIRING A TECHNICAL ADVISOR:

(1)

(2)
3

{4)

File a tetter of intent with EPA

‘Complete the grant application ’paé.kage'

¢ EPA Form 5700-33 “State and Local Nonconstruction Proorams.“ the grant appiica-
tion form; bt

& Part IV of EPA Form 5700-33; form.
-~ Quelifications of the Appllcant.
- Scope of Services; and

4 EPA Form 5700-48, "Procurement System Certlﬂcation

Contact the appropriate State offuca (see Appendix C} to comply with the
Intergovernmentel raview process, if appropriate.

Send a completed and signed grant application to EPA,

If the grant is awarded, sign and réturn the grant agreement to EPA within three calendar
weoks. ‘

If necessary, file the necessary documents for incorporation with the appropriate State
agency upon receipt of notification of award and prior to signing the grant agreement.

Select a procurement method: """

4 Small purchase;

4 Competitive negotiation;
¢ Formal advertising; or
¢ Noncompetitive negotlatlon

-

Prepare for the files a memoranq!um outlinlng the reasons for selecting the chosen
procurement method. ] , (

Prepare a Request for Proposals (RFP) if using competitive negotlation.

Publish public notice advertising for technical advisor or distribute information to
interestad parties. o

Send out RFP.

I
=3
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(5) Evaluate all proposals.

4 Reguire all prospective advisors to provide a conflict of interest/disclosure statament,

4+ Determine whether applicants are listed on EPA’s master list of suspended or de-
barred contractors. ~

(8) Negotiate with technical advisor candidates if using competitive negotiation and select the
technical advisor.

4 Prepare a written record summarizing all negotiations for the file.

4 Obtain 2ll cost data from applicants on an EPA Form 5700-41 and perform a cost
analysis if the procurement exceeds $25,000. '

4 Document for the files the reasons for selecting the successful proposal and the rea-
sons for rejecting others.

{7) Prepare the subagreemeni. Document for the files all reaasons for selecting a particular
type of contract,

MANAGING A GRANT:
(1) Estabiish and maintain a financlal management system (ongoing).

(2) Set up a recordkeeping system for the grant award (ongoing).
(3) Estabiish a property management system, if necessary (ongoing).

(4) Submit EPA Form 6005-1, *Reporting Requirements on Mincrity eand Women Business
Enterprigse Utilization” (quarterly until all grant monies spent).

(5) ‘Submit EPA Form SF 270, “Request for Reimbursement” (at least quarterty).
{6) Submit progress reports {quarterly).

{7} Submit EPA Form SF 269, “Financial Status Report” (annually).

(8) Submit final report for review 90 days prior to end of approved project period.

(9) Submit final report within 90 days of the end of the project.

(10) Complile equipment report listing alt items acquired with grant funds at completion of
project.

'
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